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tary of the Treasury, thought that an unreason- 
avleallowance had been made. On thesegrounds, 
if on no other, I think the gentleman from South 
Carolina is utterly precluded from raising the ob- 
section that these ciaimants have had already 
paid to them a larger amount than they were en- 
tiled to. The cases in which the amount of 
award was considered too large by the Secretary, 
were sent back for reéxamination; and when the 
Secretary did decide upon them, he allowed these 
claims, with all the testimony before him, as just 
and equitable within the provisions of the treaty. 
Sir, | beg that gentleman [Mr. Orr] to under- 
stand this point of law which [ put to him, and 
to every other lawyer in the House, that it was 
not on this ground that tie Secretary of the Treas- 
ary refused to pay interest; noton the ground that 
the parties had been allewed more than they were 
entitled to; not on the ground that the assessments 
were eXtravagamt; but on the single ground, as 
stated by Mr. Woodbury himself in these words: 
“Approved, with the exception of interest, which, 
itis believed, has not been allowed in any similar 
case.” 

1 beg leave to refer you, Mr. Speaker, to the 
letter written by Mr. Spencer, who was Secretary 
of the Treasury, and who had the decision of these 
claims during his term of office. Mr. Secretary 
Spencer says: 


“T am quite certain that, in considering the power of the 
Secretary to revise the decisions of the judges in Florida, 
on claims under the above acts, I did not take into view the 
question whether the measure of compensation for losses 
was to be found according to the rule prescribed by the 
taw of nations, but rather regarded it as a question arising 
under our acts of Congress, and to be decided on the same | 
principle which governs in cases of claims by our own | 
citizens on our own Government. Whatever decision I 
made on the question of interest on the Florida claims, had 
reference to prospective interest accruing after the award 
was made, or to the allowance of interest eo nomine, and 
not as a measure of compensation at the time of the award 
for the losses of property ; and so far as my decisions may 
be questioned, they are not to have any bearing on the || 
points herein stated.’? 


Judge Bibb, another of the Secretaries, says: 


“T signed an order drawn up by one of the clerks accord- | 
ing to the form previously observed in like cases.”’ 

Although I read froma printed pamphlet, I have 
before me the manuscript letters of these and other 
distinguished gentlemen, Secretaries and Attor- 
neys General, to the same effect. 

Now, sir, Judge Bibb signed an order written | 
by one of the clerks, and he says it was a blunder, 
and that if the question had been brought to his 
mind he could not have decided in that way. || 
Well, how did Mr. Sesretary Woodbury treat |, 
these cases? Lfe said *‘ approved with the excep- 
tion of interest.”’ This is his exact language— 
“with the exception of intérest, which, it is be- 
lieved, has not been allowed in similar cases.’’ That 
isthe whole thing. Now, Mr. Woodbury might 
have intended the case to apply only to accruing 
prospective interest, as stated by Mr. Spencer. He | 
might not have intended it to apply to the interest 
allowed by the Florida judges, and incorporated 
in the body of their awards. It is possible, and 
I might even say probable, that his order was 
misconstrued by the accounting officers. Itseems 
afierwards to have been followed as a precedent 
without question, and with little consideration. 

lam aware that when [ quote the statements of 
these distinguished gentlemen, made after their 
retirement from office, it will be said that malign | 
influences have operated upon them. There might 
besome plausibility in this objection, if there were 
only one or two who had placed themselves in this 
position, and if their well known character did not 
shield them from such an imputation. But when 
there is such a general concurrence among these | 
distinguished gentlemen, the suspicion of their 
being influenced by undue motives, or controlled 
by a pliant and yielding disposition, becomes pre: | 
posterous. The fact must, therefore, stand out 
as unquestionable, that most of the Secretaries 
who are quoted as having decided against the | 
pens claims, did not intend their decisions to | 

ave that effect. 

The gentleman from South Carolina remarked, | 


47 


} 


| the Florida judges. : 
| retary of the Treasury, he was acting under the 


| Tennessee let me state a single word before he 


judge. 





in the commencement of his speech, that this bill 


was designed to overrule the consistent action of 
the Treasury Department from 1834 down to the 
present time. I do not so understand it. It is 
not to overrule the Department in any particular; 
for, by the declaration of Mr. Guthrie, in his 
report which I have here, it is stated that the de- 
cision was based upon the usages of the Department, 
and the precedents in these cases; that is, upon the 
supposed principle that the Department was not 
authorized in any case to pay interest. It was 
not a decision against the propriety and justice of 
the allowance as made by the judges. 

Now, Mr. Speaker, let us look at this position 
for a single‘moment. ‘The Department is not 
authorized in any case to pay interest.”’ Well, 
now, the Secretary of the Treasury, according to 
the view of my friend from South Carolina—in 


| which view, however, I do not concur—was act- 


ing as a commissioner in deciding upon these cases, 
and not as Secretary of the Treasury. He was 
acting as a judge, as an appellate tribunal, accord- 
ing to his idea, to review the decisions made by 
If he was not acting as Sec- 


law of nations, and should have been controlled 
by the principles of public law, which have gov- 
erned the United States in alli similar cases, and 
which have governed not only the United States, 
but every Government on the face of the earth, | 
and every court that has ever decided questions | 
of the kind, as I have shown in my report, quot- 
ing the decisions of the courts and the action of 
the Government in similar cases. 

Mr. CLINGMAN. Will the gentleman from | 


sits down? 

Mr. STANTON. The gentleman from North | 
Carolina will excuse me for the present. Every | 
man who considers this case must acknowledge | 
that if the Secretary had the power to review and | 
alter the awards of the judges, that could not have 
been in his capacity as amere ministerial paying | 
officer. He was not acting as Secretary of the | 
Treasury—he was acting as a commissioner, or a | 
His functions, which he seems to have 
confounded with the ordinary duties of his office, 
were of a wholly different character. I do not 
mean to be understood as admitting that the Secre- 
tary had any such authority under the law; but 1 


insist that, upon the supposition of his having | 


such authority, he was invested with a new char- 
acter, and had no right to apply the ‘‘ usages of 


the Department”? to a case originating under a | 


treaty. The great principles of international law 
were the only principles upon which his decisions 
ought to have been founded. To repudiate those 
principles now, upon whatever pretext, will be, 
in my judgment, a gross violation of public faith. 

Mr. ORR, (interrupting.) I desire to call the 
attention of the House, and particularly that of the 


gentleman from Tennessee, to the second section of | 
the act of 1823, to indicate the discretion which | 


was intended to be confided to the Secretary of 


the Treasury, ‘* who, on being satisfied (that is, | 


just and equitable within the provisions of the 


| treaty, shall pay,’’ &c. 


Mr.STANTON. Exactly. 

Mr. ORR. * Equitable and just”’ is the general 
direction, and the controlling of that ‘* equitable 
and just”’ is, that it shall be embraced within the 
treaty. 

Mr.STANTON. True, such is the language 
of the act of Congress; but I refer to the treaty in 
order to show that the position assumed by gen- 
tlemen here and elsewhere, and attempted to be 
sustained by the decisions of the Supreme Court, 
namely, that the Secretary of the Treasury had 
the power to review this case and to decide as he 
did, cannot besustained upon anv sound principle 
of construction. I shall presently argueand show 
that even if the Secretary of the Treasary had 
such an authority, he decided wrong; that. his 
decision is against every principle that has been 
ever adopted in similar cases by every sort of tri- 
bunal. But I say that he had no such authority. 


| the Secretary of the Treasury,) that the same is | 


And I take that —— on the véry ground of 
the decision of the Supreme Court, or rather of 
the two decisions of the Supreme Court of the 
United States, as quoted in Ferreira’s case, and 
in the note appended by Judge Taney. In the 
case of Hale ‘Todd, as stated in a note appended 
to the case quoted—it being a manuscript case and 
never reported—the judges could not act in the 
capacity of commissioners. Why? Because a 
commissioner is a judicial officer of the Govern- 
ment, under the Constitution. He is clothed with 
a sort of judicial power, and certainly exercises 
high functions of a very important character; he 
cannot, therefore, be nominated by an act of Con- 
gress. That is the effect of the decision of the 
Supreme Court, as [ understand it, in the case of 
Hule Todd, as reported in 13 Howard. Judge 
Taney directed the note to be appended to the 
report of the case, although he does not correct 
his decision in@Any particular, and, for aught I 
know, he may still entertain the same views as 
when he first drew up his opinion. 

I must, with all deference to that distinguished 

gentleman, and the court over which he presides, 
dissent iu toto from the effect and operation of these 
opinions. The Government of the United States 
might probably appoint judges to be commission- 
ers in the constitutional mode; but it must be done 
by regular appointment, with the advice and con- 
sent of the Senate, before a party can exercise the 
function of his office. I appeal to every gentle- 
man present, whether this is not a truth which no 
mancandeny. But, then, it may be said, as Judge 
Taney intimates, that the whole of these proceed- 
ings are void. Not at all; because by treaty these 
claims were to be adjudicated by process of law, and 
because, by the act of Congress, the Florida judges 
were clothed with authority and jurisdiction over 
them. Itis a fair and universal rule of construc- 
tion, that ifa law can be understuod to do a proper, 
constitutional thing, it ought to be so construed, 
and not so as to be void and without effect. Con- 
gress hav the power to exteni the jurisdiction of 
any particular court. It had the power to extend 
the jurisdiction of the Florida courts to the adju- 
dication of these cases. It is only a fair construc- 
tion of the act of 1823,to consider it as extending 
the jurisdiction of the Florida courts, in order to 
fulfiil the treaty obligation, and to determine these 
cases by process of law. 

By the act of Congress, the judges of the district 
courts in the Territory of Forida were authorized to 
make theadjudication. One of these judges after- 
wards resigned, and other judges were appointed 
under a different system, who went on to adjudi- 
cate these claims, which were settled at the Treas- 
ury. Does not this fact show that these judges 
were not appointed commissioners in their personal 
capacity, but that as courts they were clothed with 
jurisdiction to decide these cases. If this argu- 
ment be sound, it follows, as a matter of course, 
that the Secretary of the Treasury could have had 
no authority whatever to review their decisions. 
If the Florida judges acted in their official capacity 
as acourt, then the principle is too plain for argu- 
ment that an appeal could not be granted to an ex- 
ecutive officer. Such a thing would be a solecism 
in our political system, which vests the judicial 
authority in separate officers, and not in the Ex- 
ecutive Departments. But if the principle were 
different, a more unfair and partial tribunal for the 
adjudication of international demands could not 
be well devised. The very instinct of a paying 
officer is to resist all demands, and to pay only 
upon positive law, settled and applied by other 
authority. ‘ 

But what was the effect of the language used in 
the act of 1823, directing the Secretary to pay 
these adjudications? It gave authority simply to 
see that the cases were justly and equitably within 
the provisions cf the treaty. The same authority 
is vested in every ministerial officer whose duty it 
is to execute the orders or judgments of a court. 
If he attempts an arrest he is guilty of false im- 
prisonment, unless the court had power to issue 
the process upon which he acts. He is bound to 

\\ know, at his peril, that he is not acting upon an 
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order which was beyond the authority and juris- '| the awards, and they stand unimpeached and | all demands should be considered; but I desired 


diction of the court. Just in the same way, ard 
to the same extent, the Secretary of the Treasury 
was authorized, by the law of 1823, to examine 
the grounds and evidences upon which these were 
based, in order to ascertain whether they were 
within the pgovisions of the treaty. : 

Mr. ORR, (interrupting.) 1 have hurriedly 
glanced over the note to the decision to which the 
gentleman haa directed my attention. I do not 
think that the opinion there expressed conflicts at 
all with the opinion given by Chief Justice Taney. 
The second point made in the note 18 this: 

‘© That, as the act of Congress intended to confer the 
power on the courts, as 4 judicial function, it could not be 
considered as an authority to the judges composing the court 
to exercise the power out of court in the character of com- 
missioners.’’ 

J do not see how there is any conflict between 
the two. 

Mr. STANTON. I look upon the effect of the 
decision in an entirely different hght from my 
friend from South Carolina. Thecase of Ferreira 
was carried up to the Supreme Court of the United 
States, at the suggestion of the Secretary of the 
Treasury, for the purpose of determining the 
question of interest. The distri@ attorney of the 
United States was directed to argue and contest 
that case before the judges in Florida. Hedidso, 
and the judge [Bronson] delivered one of the most 
learned, forcible, and conclusive opinions that | 
have ever read. I now have it before me, and if 
it werenecessary, | could quote passages showing 
that the decision of the Secretary was utterly un- 
warranted by any principle of law. The Supreme 
Court of the United States, whatever they may 
have said in their decision, have not touched the 
points contested inthatcase. They dismissed the 
appeal for want of jurisdiction, and having no 
jurisdiction of the case, whatever they may have 
said upon any point involved, is not a decision—it 
is, in technical language, a mere obiter dictum, and 
ought not to be cited as authority, especially when 
their argument is against well asthe pelntiohes of 
constitutional conetruction, 

But now, Mr. Speaker, suppose the Secretary 
of the Treasury had authority to review these 
cases; and suppose, in pursuance of that authority, 
he has decided those claims upon the grounds 
upon which he has placed his decision, and sup- 
pose, further, he has committed a gross error, 
what is Congress to do? If you will read the 
opinions of the Attorneys General, from the incep- 
tion of this controversy, you will find that every 
one of them entirely overlooks the principles of | 
public law applicable to the case, and bases his 
opinion solely and distinctly upon * the usage of | 
the Department.’’ I have already shown, I think, | 
that whatever authority the Secretary may have | 

| 


| 
} 


had to review the awards and modify them, it 
could not have been in his capacity of Secretary, 
but in the wholly different one of commissioner or | 
judge. If the judges in Florida did not act as 
judges, the Secretary of the Treasury did not act as 
a mere Executive officer. He was, therefore, not | 
at all confined to the principles governing in the 
ordinary routine of departmental business. He was | 
ject only to the principles applicable in such cases. || 
* that capacity of judge, he has decided a prin- 
ciple of international law oe to every author- 
ity to be found upon the face of the globe. I ask if | 
we ought not to correct these mistakes made by 
the Secretary of the Treasury? Here is the opin- 
ion of the present Attorney General, in which he || 





down to the point of law involved in the decision 
| 
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/unimpeachable upon any just principle, notwith- | 
standing the violent denunciation of the gentleman 


from South Carolina. 

Mr.ORR. The Secretary of the Treasury, in 
the exercise of the authority conferred upon him 
by the act of 1823, eael 
which were sent to him by those judges. 

Mr. STANTON. TheSecretary of the Treas- 
ury did reject, and send them back, and the judges 
were in all instances directed to reéxamine them, 
and take new proof. These cases were sifted as 
thoroughly as ever any cases were sifted in any 


court of justice. The interests of the United States | 


were carefully attended to, both by the judges and 
by the Secretary of the Treasury. Every sort of 
testimony in the knowledge of either of the parties 


was directed to be taken, and it was only when | 
the cases were thus sifted that they came back to | 
the Secretary of the Treasury, and were by him | 
I beg the House will understand this | 
fact, that the Secretary approved these decisions, | 


approved. 


and allowcd them, with the exception of the in- 


| terest, which he believed was not allowed in | 


similar cases. There was his mistake. There 
' was his plain violation of authority, because he 


approved the estimates of the judges of the judicial | 
tribunal which made them, and he pronounced | 


upon a mere point of law, in which the Florida 
judges were right, and he was wrong. I place 


this important fact against the loud and violent | 
assertions of the gentleman from South Carolina. | 
The Secretary did not consider or decide that the | 


Florida judges had allowed too much. On the 
contrary, he admitted their awards, and indorsed 
them with his approval; but he accompanied his 
approval with a decision against the allowance of 
interest. I insist that the action of the Secretary 
shall be considered precisely according to its legit- 
imate force and effect, which was to sanction the 


| facts and estimates of the Florida judges, and to | 
overrule them in the application of a rule of law. | 


I therefore maintain, that the awards are not open 
to question except so far as the interest is con- 
cerned. 
not justified upon any principle in going behind 
theseawards. But if he were, it would be unfair 
and illiberal to stigmatize the awards, approved as 
they have been, without looking at the testimony 


|| on which they were made. 


The whole question, therefore, being narrowed 


of the Secretaries, I feel that it would be an insult 


to the intelligence of this House, and especially of | 
the many profess'onal lawyers in it, to produce | 
an argument to show the error committed. I con- | 
tent myself with referring to the authorities quoted | 


in my report. 
tions of authority. The principle stands ac- 
knowledged. Every court, and every commission 
have cllowed interest in like cases. 
ment demands it upon all occasions; and, as I have 


heretofore said, we must hereafter abandon all | 


such claims, and announce a new principle in the 


law of nations if we refuse to pay the present 


| demand. 


| 


It will be the foulest violation of past 


' bus! | obligations, it is true; but we shall rabl 
a judge, adjudicating treaty obligations, and sub- | : : ‘ aeialiinehed Chia dieu 


redeem ourselves, if, in repudiating this debt, we, 
at the same time, announce that we shall always 
act upon the same principle when we make de- 
mands of indemnity from other Governments. 
My friend from South Carolina alluded to the 


many of the claims | 


The gentleman from South Carolina is | 


No one has contested those cita- | 


Our Govern- | 


February 14, 








| to know whether, if the rules were suspended to 
take it up, he intended to move the previous ques- 
tion, or to allow it to be discussed. He replied jt 
was his intention to allow it to he debated 
Under that impression, and witt. that understand. 
ing of the matter, I voted to suspend the rules to 
takeitup. It was taken up; and after the gentle. 
man had spoken upon it, he moved the previous 
question. I then reminded the gentleman of the 
conversation we had had, and appealed to him to 
withdraw the demand for the previous question 
and let the matter be examined in debate. He 
declined to do so, and I informed him I should 
vote against the bill, although he had made out q 
plausible prima facie case. 1 shall vote against jt: 
_and in doing so, 1 act upon this principle: that 
when any one proposes to make an inroad upon 
the Treasury to a large amount, and refuses to 
allow discussion and debate, I assume that the 
measure will not bear discussion and investiga- 
tion. I remember two or three bad bills have 
been passed by this House, and all on account of 
their being put through under the operation of 
| the previous question; but I do not know of a 
single instance, in my time, wherea claim against 
the Treasury, of any amount, has been wrongfully 
passed after a full and free discussion upon it, 
| Mr. KERR. I wish to remind the gentleman 
|| that the gentleman from South Carolina [Mr. 
Orr] has gone into the whole case, in opposition 
to the bill. 
Mr. CLINGMAN. lam speaking principally 
_ of what occurred the other day. I think the gen- 
_tleman from South Carolina showed conclusively 
| that the bill ought to be defeated. But I wasabout 
remarking—and | hope gentlemen will bear it in 
mind—that | think every gentleman onght to be 
| prepared to vote against any money demand when 
| its friends come forward and refuse to allow an 
investigation of it. { would just as soon, were | 
one of a jury, after the Crown officer had ended 
his testimony, and before rebutting testimony had 
been given, or the case placed fully before the 
_ jury, give a verdict against the prisoner, as to give 
a verdict against the Treasury upon the ez parte 
_ statement of the friends of the claim, who refuse 
to allow debate, and, indeed, seek to stifle debate. 
If it had notbeen for this putting a stop to debate 
by the previous question, two or three bad bills 
would have been defeated in the last Congress, 
which did pass under this system. That clerk’s 
bill, which passed, never would have got through 
had it been debated in the Committee of the Whole 
on the state of the Union; and the same is trve of 
several others. 

I beg leave further to say, that the gentleman 
from Tennessee [Mr. Stanton] told me, when | 
|| appealed to him to withdraw the demand for the 
|| previous question, his friends were insisting upon 

he adhering to it, and that he could not withdraw 
| it. Ithen said I should vote against the bill on 
that ground alone. 

Mr. STANTON. Itnever was my intention to 
attempt to pass this bill without debate. I had 
made a report, in which I had set out at length the 
| provisions of the treaty and both the laws passed 

by Congress to carry it into effect. I had also dis- 
tinctly stated the form and character of the awards, 
_ and pointed out the sources whence all proper in- 
When I presented 


|| formation could be obtained. 
| the matter on Monday, it was my intention to 


'| fact that the Florida judges had been allowed addi- || leave it open to debate. But I was appealed to 
tional compensation for their service in these || from all sides by gentlemen who had other mat- 


d ade : ‘| cases. I cannot see that this fatt has any bearing | ters to bring before the House, informing me that 
istinctly admi's that the weight of authority—and || upon the question. They were required to take | the case was well understood, and that every body 
he ought to have said all authority—is against the 


decision of the Treasury officer. But, admitting 
the weight of authority to be against it, he says: 


“T recommend, therefore, that the matter be now laid || 


before Congress in the form required by the resolution of 
the Senate.”’ 


|| cognizance of cases which opened up a new field 
'| for adjudication, which greatly increased their 
| labors for a period of several years. It was just | ference to others, and not on my own account; but 


as reasonable to allow them additional compensa- 


| tion as if they had been appointed-in the capacity 


|| of commissioners. 


For what purpose? To decidea great principle || 
of international law, which is to control this Gov- 
ernment, and all other Governments, in all similar 
cases, 

Sir, I have not, like the gentleman from South 
Carolina, thought it necessary or proper to go 
behind the decisions of the Florida judges. The 
Secretary has not attempted to go bebind them. 
He has approved the awards. Let this fact be dis- 
tinctly understood. Whatever authority he may | 
have thought proper to exercise, in reviewing the | 
cases and ordering them back, he has approved |! 


I will now yield to the gentleman from Florida, 


, (Mr. Maxwe t,] upon the condition that he will 
| call the previous question. 


Mr. CLINGMAN. I appeal to the gentleman 
to allow me a few moments to make an explana- 
tion in a matter personal to myself. 


rules to take up this bill. Before doing so, how- 
ever, | went across the Hall to the chairman of 
the Committee on the Judiciary, [Mr. Stanton, 
of Tennessee,] and informed him that I was will- 


ing the bill should be considered, as I am that 


It will be | 
| found that I voted the other day to suspend the 





| was prepared to vote on it. With that under- 
| standing | demanded the previous question in de- 


| [have not been afraid of debate on the question, 
because I believe the more it is debated the better 
| it will stand before the House and the country. 
| I now yield to the gentleman from Florida. | 
| aie AXWELL obtained the floor, but yield- 
it to 

Mr. CRAIGE. I wish to correct a statement 
of my colleague. He speaks of thie claim as 
_ having been fully discussed, and as not beirg ob- 
|| jected to.on the ground that it had not the fullest 
\\ discussion. When this matter was taken up the 
other day I did desire to discuss it. I then 
thought that I understood it. I had been bored 
by the men who had these claims before Congress. 
I thought the bill asked Congress to legalize a 
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principle which I supposed the Democratic party | 


wgarded as one of the articles of its creed. But || 
ihe gentleman called for the previous question, and || 
| had nochance to discuss the question. I did not | 
much care about doing so then, nor do I intend to | 
discuss the question now. {| 

Mr. BRECKINRIDGE. Mr. Speaker, by || 
leave of the gentleman from Florida, I will make || 
asuggestion. It is impossible for every member || 
of the House to examine very thoroughly every || 
claim which is brought before the body, and we || 
have to rely, to some extent, upon the reports of 
committees. Understanding that this bill was 
unanimously reported on favorably by the Judi- | 
ciary Committee, and having read a portion of the | 
documentary evidence in its support, I, with many 
other gentlemen, came to the conclusion that the 
principle on which it was founded was correct— 
which was, that, in giving satisfaction to the sub- 
jects of a foreign nation for damages inflicted by 
our troops, it was proper to pay them full compen- 
gation for the losses which they sustained in the 
seizure Of their property, and that no depart- | 
mental regulation of the Government touching | 
interest ought to interfere with it. But the prin- | 
ciple for paying them for loss cf their property | 
reaches no further than the giving them full in- 
demnity. And I want to call the attention of m 
friend from Florida to the point which has been | 
made by the gentleman from South Carolina [Mr. 

rk} this morring—that the claimants probably 
have, if the cases which he read may be consid- 
ered as a sample of the whole, received full indem- 
nity for whatever loss they may have sustained. | 
And it will be a considerable point, no doubt, in 
the minds of many gentlemen who were disposed | 
to be favorable to this measure, if he can show 
that the amount already paid to these claimants 
out of the public Treasury was no more than a 
just and fair indemanity for the principal of the || 
loss sustained, and can also explain the extraor- | 
dinary conflict between the statement of the then 
Delegate frow Florida (Mr. White) upon this 
floor, asto theamount ofthese claims being $40,000, 
with the fact that they have been already paid, 
as | understand from the gentleman from South 
Carolina, [Mr. Orn,} $1,200,000. If they have 
already been paid enough, | am unwilling to vote | 
more, on the principle of indemnifying them in 
damages for the loss of the use of their property, 
although I believe that that principle is a correct 
one when this Government is making satisfaction 
to the subjects of foreign Governments under such 
atreaty as that with Spain of 1819. 

Mr. PARKER. With the permission of the 
gentleman from Florida, I will make a brief per- 
sonal explanation. I feel it to be my duty to state, 
after what has been said, that the House is labor- 
ing under a mistake if it supposes this bill comes 
here with the unanimous approval of the Judiciary 
Committee. Such is not the case. I voted against | 
it; and, in doing so, I was not alone. I had the | 
expectation that, when it came here, it would be 
referred to the Committee of the Whole on the 
state of the Union, and there be discussed. 

Mr. BRECKINRIDGE. I was informed that 
the bill was unanimously reported to the House. 

Mr. MAXWELL. Mr. Speaker, I feel it in- || 
cumbent upon me to say something to the House | 
in reference to the claim under consideration, al- | 
though much I would have said, had | obtained the 
floor when my friend from Tennessee was recog- | 
nized, has been already said by him. Yet.in the 
discussion which we have had here this morning, 
it has been put in a position where my own selif- | 
respect and the respect which I entertain for the | 
constituency who have sent me to this Hall, forbid | 
that I should longer remain silent in my seat. I | 
come, then, not only to urge the propriety of the 
passage of the bill, but to vindicate my people, to 
vindicate your eminent officers of Government— 
to vindicate all who have had conection with this 
claim from the charge which has been boldly | 
made against them upon this floor, of having per- | 

etrated a fraud upon the Congress of the United 

tates. I feel that they can be vindicated; and 
really the case is sO plain that I shall have to make 
but little effort to brush away the bug-bear which | 
the gentleman has raised before the eyes of hon- 
orable members. 

But for what has been said by my friend from | 
South Carolina, [Mr. Orr,] I should have con- |) 
tented myself to leave this measure to be voted | 
on without any word of mine in its behalf. The 
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| he stated what was his honest belief. 





report of the able chairman of the Judiciary Com- 
mittee [Mr. Sranton, of Tennessee] is so forcible 
and conclusive upon the merits of this claim, that 
I deemed it utterly unnecessary for me, although 
my constituents are Sataresved tn it, and it relates 
to a transaction in which my State is historically 
interested, to obtrude myself, as I very seldom 
do, (and of this the House will bear me witness, ) 
on its attention. Therefore, | shall not now un- 
dertake to go fully into the merits of this claim. 
If the gentleman from Tennessee has not presented 
it with a force which will carry conviction to the 
mind of the House, I shall be unable to succeed 
as better. 

shall direct my remarks almost exclusively to 
a reply to the gentleman from South Carolina. 
He has m&de an argument which [ think will not 
bear the test of scrutiny. He undertakes to prove 
it an unjust and improper claim. What argu- 
ment did he adduce to prove it? He first went 
back to the action of the Department under the 
law of 1823, arrayed against us the word ‘late’”’ 
in the English version of the treaty, which, how- 


| ever, does not occur in the Spanish version. 


But, sir, his remarks in reference to the act of 
1834, themselves render harmless any force that 
might otherwise have attached to this point in the 
argument he made, in bringing to the attention of 
the House the fact that the Congress of the Uni- 
ted States, acting upon the responsibility which 
controls that body, acting upon the same respon- 
sibility which prompts the gentleman from South 
Carolina now to oppose this measure, feeling, I 
trust, all the conscientiousness in regard to the 
proper discharge of duty which he feels, I say, 
the Congress of the United States, under these 
circumstances, by its solemn act, recognized and 
adopted the fact that these claims came within the 
meaning of the ninth article of the treaty of 1819. 

Now, sir, of what avail is it to urge the obiec- 
tions of Secretaries of the Treasury prior to 1834, 
when the act of Congress stands forth upon your 
statute-book, asserting that it was intended to 
provide for these claims under the treaty of 1819? 
They were intended to have been provided for 
under the act of 1823, and before the passage of 
the act of 1834 these citizens of Florida who were 
Spanish subjects when the injuries were inflicted, 
were pressing their claims for adjudication and 
settlement. But the Secretary of the Treasury, 
attaching importance to the word ‘*late’’ in the 
treaty, upon which my friend from South Carolina 
has dwelt, but which, | think, was not intended 
to exclude these claims, refused to allow and pay 
them. During this time, there had been presented 


at the Treasury of the United States, by citizens 


of east Fiorida, claims amounting to about $40 ,0U0. 
These were all that had then been considered; 
and when Mr. White, the Delegate from Florida, 
stated that he did not believe the whole amount of 
the claims arising under the act of 1834 would 
amount to more than $42,000, I have no doubt 
And the 
insinuation, the charge of fraud, made by the 
gentleman from South Carolina against Mr. 
White, falls to the ground, when we remember 
the circumstances, and the fact that these were all 


| the claims that at that time had been presented 


for adjudication under the act of 1823. 

Mr. ORR. If the gentleman will allow me, I 
expressly disclaimed any purpose to cast any 
reflection either upon Mr. Everett or Mr. White. 
I expressly disclaimed any purpose of charging 
either of them with the intention to commita fraud 
upon Congress. 

Mr. MAXWELL. Well, sir, the gentleman 
from South Carolina charged that a fraud had 
been committed upon the House, and intimated 
that it was through the statements then made that 
it was perpetrated. I do not see how he escapes 
from the position of having made that charge; but 
as he has disclaimed any such intention, | have 
nothing further to say upon the subject. 

Now, sir, I come to prick this bubble which the 


_ gentleman has flaunted before our eyes to frighten 
| us from our propriety. 


In order to prove that this 
claim is‘a fraud, he brings statements from the 
Treasury Department, which he has read to the 
House, setting forth tertain allowances that have 


| been made, which, in his opinion, are not only 
| wrong, but monstrous. 


These claims, sir, were 
allowed, after having undergone the investigation 
of judicial officers of the United States, and after 
having undergone the scrutiny of the guardian of 
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the funds of the United States in the Treasury 
Department; and if there had been anything about 
them so flagrantly improper as to shock the sense 
of propriety of any honest man; if there had been 
anything that would induce a fair-minded man to 
come at once to the confident conclusion to which 
the gentleman from South Carolina seems to have 
come, that the claims were fraudulent, they would 
have been very likely to havecaught some glimpse 
of it. But, sir, they did allow them,and we have 
not one particle of evidence that they saw any 
impropriety in the allowance. 

The gentleman reads that an allowance has 
been made for loss of crop on the Greenfield plant- 
ation in 1812, of $82,000, and then undertakes to 
bring discredit upon the claim from an assumption 
of the fact that the allowance was for an amount 
which the claimant was not entitled to. I know 
nothing about that. I know nothing of the losses 
sustained by any of these claimants; but I do say 
that the fact whether a large or small amount of 
property was destroyed in any particular case, 
cannot enter into the controversy as proof thata 
fraud has been perpetrated. There is no evidence 
to show that the cotton, or the crop, for which the 
claimant referred to received $82,000, would not 
have brought him that amount if he had been 
allowed to carry it to market. 

But the gentleman says that some of this cotton 
is placed at fifty cents per pound. Well, sir, he 
knows, as everybody knows, that the price of 
cotton in 1812, and in 1813, bore no proportion to 
the price the same article has borne since the war 
closed. The war of 1812 occasioned a great rise 
in the price of cotton, and [ am irpformed that 
ordinary cotton then brought from twenty-five to 
fifty cents. But when we consider the different 
classes of cotton, when we speak of that descrip- 
tion of cotton which can only be produced upon 
the islands along the shores of South Carolina and 
Georgia, and upon the main land in Florida—the 
sea island cotton—you have, as the gentleman 
from South Carolina himself must admit, a suf- 
ficient explanation of the prices indicated in the 
paper he has read. Sea island, cotton always 
brings three or four times as much as the ordinary 
classes, so that computing the ordinary classes 
of cotton at any rate then borne, the class raised 
mostly in East Florida would bring certainly not 
less than fifty cents. Hence, neither the fact of 
the price per pound, nor the aggregate amount of 
the claim, can furnish any eviderce that theclaim 
itself was not to the full extent allowed a just one. 

But there are other facts going to show that this 
charge of fifty cents per pound was not too much. 
The Secretary of the Treasury finally adjudicated 
upon the claims, and he must have been aware 
that the price charged was about the market price 
of that day. Sir, can any gentleman in this Hall 
presume for a moment that a judge of Florida 
would have permitted, and that the Secretary of 
the Treasury would have permitted, a claim to be 
paid, the mere statement of which was enough to 
shock the moral sensibilities of an honest man, as 
it has seemed to shock those of my friend from 
South Carolina? I think it is a conclusion which 
no gentleman who has respect for high officers of 
the Government could possibly arrive at. 

I think the explanation I have given, so far as 
the crops are concerned, is sufficient. And in 
reference to the allowance for crops which the 
party was prevented from making, and which is 
held up before the House as a great bug-bear, there 
is, in the facts, a conclusive demonstration that 
this portion of the claim was properly allowed at 
the Treasury Department. Sir, the army in 1812 
and in 1813 went into Florida, not making its 
march across the line and returning, not confining 
its stay to a week and then going back, not con- 
fining its injuries to one day, or one week, or one 
month, or one year, but extending through those 
sedsons of the years 1812 and 1813, when the 
planter should be most active to save, and also 
most active in his labor to produce. I ask you, 
sir, if what has been said by the gentleman from 
Tennessee is not, in reference to this particular 
point, a sufficient enswer to the objection made 
by my friend from South Carolina. if these 
claimants, having their plantations ready to receive 
the seeds which were to bring forth the products 
by which their fortunes were to be made, or the 
products upon which they were to live, were ore- 
vented from sowing those seeds and tilling their 


_ soil by the operations of the United States army, 
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improperly there—and the Government of the 
United States has, by its subsequent action, ad- 
mitted that it wasimproperly there—I ask if there 
is not induced by that fact as much obligation on the 
part of the United States to pay for the damages 
sustained by that prevention as there is to pay for 
losses sustained by the destruction of growing 
crops? 1 submit it as a proposition which no 

entieman will or can deny, that there isas much 
justice that we should pay for the former class of 


damages as for the latter. I take it that this super- | 


visory officer, as the gentleman from South Caro- 
lina calls him, would not have suffered such a 
claim to pass his scrutiny, but for the fact that he 
was satisfied thatthe position of the Army towards 
those persons who were prevented from raising 
their crops were such as to bring the same liability 


on the Government as if growing crops had act- 


ually been destroyed. 

Mr. ORR. Ido not like to interrupt my friend 
from Florida, but I would like to ask him how it 
was possible for the Secretary of the Treasury to 
satisfy himself so thoroughtly as to reject claims 
which were made out in Florida by ez parte testi- 
mony, without anybody to cross-examine the wit- 
neases or to reduce the amount of the claims? 

Mr. KERR. I am informed by a gentleman 
who was chief clerk of the Treasury Department 
at.the time when these claims were scrutinized, 
that the Secretary of the Treasury, suspecting that 
the interests of the Government had not been sufli- 
ciently guarded, demanded them, and instructed 
the district attorney of the United Scates to defend 
the rights of the Government. He did appear 
before the court, cross-examined the witnesses, 
and defended the rights of the Government, and 
finally informed the Department that he believed 
the cluiuns were all just. 


Mr. ORR. I have no doubt that the gentleman 
from North Carolina has received the information 
which he speaks of, but it is new information to 
me. I desire the gentleman now to give us the 
name of the chief clerk who makes that statement, 
and to state further whether he indorses the state- 
ment, and whether he knows, of his own knowl- 
edge, that it is true. 

Mr. KERR. -Undoubtedly not, because I was 
not here at the tume. 
those days. 

Mr. MAXWELL. 


fore the judges before whom these claims were 
first presented, | have no knowledge; but as to 


I was a very young man in | 


Asto the transactions be- 


the recent cases which have been tried before the | 


judicial officers of Florida, | do know that the 

Jnited States Government was represented by its 
district attorney. What may have taken place 
prior to that [ cannot say. 
referred to by the gentleman from South Carolina 
is one of those that comes within my own knowl- 
edge. 


der theact of 1849. 

Mr. MAXWELL. Well, sir, the act of 1849 
did not give them any powers, or impose upon 
them any duties different from those which betore 
existed, It only granted an extension of time to 
those claimants who had not presented their claims. 
it does not, therefore, vary the position of facts 
in that connection. 


I believe that the case | 


Mr. ORR, I believe that it was presented un- | 


Mr. Speaker, the fair presumption is, that what- | 
ever the judges of Fiorida might have been dis- | 


posed to do, the Secretary of the Treasury would 


have scrutinized these cases, and would not have | 


allowed one of them to be paid, under that super- 
visory power which he claims for himself, whe 
he had been satisfied that it was not only within 
the provisions of the treaty, but just in the amount 
claimed. I do not rest this upon mere presump- 
tion. The fact is, that all the Secretaries who 
have had anything to do with these claims, have 
ecratinized them to such an extent as to reduce 
some of them in amount, not only so far as interest 
was concerned, but in the principal also; and | 
am not sure bat that they have disallowed some 
of them altogether, However that may be, it is 
certain that they did scrutinize them to sucha 
degree that many of them were cut down, and 
largely cut down. Why was this done? Because 
the Secretary of the Treasury was satisfied that 
the amount allowed was greater than ought to 
have been allowed. Now, sir, the very fact that 
he did, in other cases, direct his mind not only to 
the propriety of the claims; but to the amount, 


|| the Secretary of the Treasury. 


|| Tennessee a question or two. 
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must satisfy us that in this case, which is pre- ' 
sented as an enormity, he musthavehad his mind | 
directed to that point also. 

With the explanation which I have made in 
reference to the declaration of Mr. White, that the 
Florida claims would probably not amount to 
more than $40,000, and the explanation | have 
made in connection with the claim which has been 
referred to by the gentleman from South Carolina, 

I do not feelthat itis necessary to say more upon 
those particular points. 

Let me return now for a few moments—for I 
shall not trespass upon the time of the House 
much longer—to the gist of the argument of the 
gentleman from South Carolina. Takeaway from 
him the prejudice which he may have created in 
the minds of members by the production of the | 
papers which he has read, and the statement of 
the enormous amounts which have been allowed; 
take away from him the prejudice which may | 
have been created in the minds of members by the 
fact that the Secretary of the Treasury have uni- 
formly rejected this claim for interest, and Cirect 
your minds to the main question, the real point 
involved, and I ask if the gentleman has said a 
word touching it? No, sir, he has not ventured | 
to argue that claims of this character, supposing | 
them not to be fraudulent, ought not properly to 
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rington he speaks of the chief clerk under Mr 
Fillmore’s administration ? F 

Mr. KERR. That is the gentleman J. alludeq 
to. I think he was. 

Mr. ORR. Well, Mr. Speaker, he was the 
chief clerk from certainly not earlier than 1849 
Now, if the gentleman will refer back to the doc. 
uments he will see how few of these claims have 
been paid since 1849. The whole bulk of them 
wes paid previous to that time. 

Mr. MAXWELL. I have very little more ty 
say with respect to these claims, and really | 


'should not have troubled the House at all with 


the subject, but for the imputations thrown on 
some of those to whom I am indebted for my 
position here, and in whose reputition I have 
deep interest. But for these impr.tations, | say, 
1 should not have felt myself called upon to saya 


_word in addition to the very lu: id exposition of 


be allowed by the Government of the United |) 


States. His citation of authorities aids him none 
in this argument, so far as the main merits of this 
question are concerned, because the decision he 
has referred to does not declare, as the law of this | 
country, that where damages have been sustained 
by citizens, and the Government has enforced the 
rights of its citizens, those citizens are not entitled | 
to full satisfaction, not only for property lost or | 
destroyed, but also for the losses occasioned by 
the detention of that property, or for the injury 
sustained by the failure to repair the loss. 

Now, sir, in what position is this Government | 
to stand if it refuses the payment of claims of this 
character? Why, from the day when our flag | 
was first unfurled, down to the hour when we are 
engaged in discussing this question, through all | 
our history, the Government of the United States 
has never urged aclaim in behalf of its citizens | 
against another Government that it has not in- 


| sisted on, ay, and obtained, satisfaction, not only 


to the full amount of the value of the property lost | 
or destroyed, but indemnity for the detention of | 
property. That has been the uniform practice of | 
this Government. It is proved to be so by all the 
records in your State Department; and not only is 
this good international law, but it is good civil! and | 
common law. But it is unnecessary for me to | 
discuss that. The gentleman from South Carolina 
shrinks from the main question involved in this | 
resolution. I say here that he has not touched | 
the merits of it at all. Suppose the court did | 
dismiss the Ferreira case because of the want of 
jurisdiction; does that decide that there is no merit 
in the claim itself? Suppose that the Secretaries 
of the Treasury have refused to pay interest be- 
cause they are in the habit of refusing to pay 
interest; does that effect the merits of the question 
itself? This joint resolution is, I cappose, in the 
nature of an appeal from the decisions of these | 
Secretaries, who have, as I believe, mistaken the 
law by which they should have been governed, 
and have substituted departmental usage as supe- 
rior to the law of nations. This resolution, sir, 
comes before Congress to correct those decisions 
and such usages of the Department as are in 
conflict with the plain duty of the Government. 

Mr. STANTON, (interrupting.) Will the gen- 
tleman from Florida allow me to say a word in 
reply to a point presented by the statement made 
by the gentleman from North Carolina [Mr. Kerr} 
a moment ago? 

Mr. MAXWELL. Certainly. 

Mr. STANTON. It is an unquestionable fact | 
that the chief clerk of the Department, who is 
conversant with all these matters, Mr. Harrington, | 
states that the district attorney of that district | 
was instructed to appear in all these cases. He 
did appear, and contested the matter for the Uni- 
ted States. Many of the cases were sent back, 
and the amounts reduced ona rehearing of the 
testimony, or on the hearing of new testimony | 


_taken in the case, according to the instructions of | 


Mr. ORR. I want to ask the gentleman from 


Wasthe Mr. Har- | 


this question made by the hono: able chairman of 
the Judiciary Committee. Havi sg said thus much, 


| I will add only a word or twr more. 


Now, then, cut away al! the covering which 
the gentleman from South Carolina has thrown 
arcund the main trunk of this question, take al! 
that away, and every gem. man in this House 
will admit that these collaterai issues, these incj- 
dental questions and subjects sh: uld not affect the 
merits of the main question itself. Cut away all 
that, | say, and then we havea principle which 
my friend from Tennessee truly says has been ap- 
proved and enforced by all the courts in the coun- 
try. There is not a single incidental opinion, not 
a single obiter dictum, nothing to destroy or inter- 
fere with its uniformity. Now, then, sir, should 
we not rather inquire into the main merits of the 
question, should we not rather inquire into the 
correctness of the decision of the Secretery of the 
Treasury—for that has been one of the things dis. 
cussed here—than into these mere collateral qucs- 
tions? Sir, this is an appeal from all parties who 
have had any connection with it to the Congress of 
the United States, whose duty it is to do justice 
and right to its citizensand to all the world. And 
what I have to say further is, that when the Con- 
gress or the Government of the United States 
refuses to recognize this as a principle on which 
it will indemnify or satisfy the claims of foreign 
citizens when urged by foreign Governments, then 
the time has arrived when it must retrace its steps, 
and no moredemand from any foreign Govern- 
ment satisfaction to the extent it has always here- 


| tofore demanded it. This is not a mere question 


affecting these claims. Itis a question of high 
public policy, a question affecting our interna- 
tional relations, and affecting, vitally, the rights 


and interests of our citizens everywhere. 


Mr. STANTON, (interrupting.) Will the gen- 
tleman from Florida allow me to state, in connec- 
tion with this portion of his remarks, that I have 
here copies of two letters, addressed by Mr. Cal- 
deron de la Barca, late Spanish Minister to this 
country, to the Government of the United States, 
as to some of these claims held by persons residing 
in the island of Cuba—merely to show that this 
is a question of treaty obligations, and one to be 
determined by the principles of public law. One 


_of these letters reads as follows: 


‘“‘ Mr. Calderon de la Barca presents his compliments to 
Mr. Clayton, Secretary of State of the United States, and 
incloses herewith a copy of a memorial which he has 
received from the representatives of a number of Her 
Catholic Majesty’s subjects residing in the Island of Cuba, 
who ar® cla:mants under the ninth article of the treaty of 
1819, with the accompanying letter of their attorney, the 
Hon. W. Cost Jolinson. 

‘¢ The memorialists insist that, by the treaty and the laws, 
the Executive of the United States is bound to pay the 


| entire amount of the awards of the courts; and present 


numerous arguments of high authority to sustain their 
claim. 

‘* Believing these judgments of the courts to be in con- 
formity with the express stipulations of the treaty, and the 
public law which controls such decisions, Mr. Calderon de 
la Barea respectfully lays the copy of the memorial and 
letter before Mr. Clayton, and invites the attention of his 
Government to the subject, not doubting that the Executive 
will give it the early and favorable consideration which 1s 
claimed by the memorialists. 

‘* Wasnincton, December 3, 1849.”? 


Mr. MAXWELL. That, sir, offers a good 


| illustration of what I was mye. These claims 
lo 


are not confined to citizens of Florida, for some 
of the Spanish subjects who suffered injury by ths 
incursion of the American army, on the cession of 
Florida to the United States emigrated to Cuba, 
and live there now; and they, through their Min- 
ister, are demanding this measure of justice from 


855. 
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the Government of the United States. ThisGov- | 


ernment, by solemn treaty stipulations with their | 
King, undertook to satisfy their losses. Now, | 


then, in this very case, there arises a question 
whether this Government will stand forth before 
the other Powers of the world and declare that it 
will not pay that to foreign citizens which it inva- 
riably demands for itsowncitizens? I know not, 
sir, whether this claim, alluded to in the letter of 
the Spanish Minister, is in prosecution now. But 
this | do say: that if these claimants under this 
treaty can establish that they sustained losses, and 
can establish that this Government has kept them 
wrongfully out of satisfaction for these losses, the 
Government of the United States is forbid, by its 
own previous acts, and by all its history, from 
declaring that it will not pay, to the full extent, the 
demands so made. Should this Government seek 
to deny this, Spain herself could present a roll 
against it in which the like demand has been in- 
sisted on in behalf of citizens of the United States, 
and not merely insisted on, but where payment 
was made—not payment alone for the value of the 
property at the time it was destroyed, but pay- 
ment for such value, with the addition of the value 
of the use of that property from the period of its 
loss to the period when payment was made for it. 

Now sir, can the Government of the United 


States, witha watchful regard for its future inter- | 


national relations, with that spirit of justice which 
it would have dealt out to itself and its citizens, 
and which it ought to be prepared to deal out to 
all others—can this Government take a position 
to-day in contravention of all its past history, and 
ofall the previous acts of its authority? That it 
will be doing if we reject these claims. 

When our Government in behalf of citizens who 
may have suffered losses at the hands of a foreign 
Power shall demand redress in the shape of dam- 
ages for the destruction or detention of property, 
then she will be met by this solemn legislative act 
of ours, and then will it be said, that, as she w-ould 
not allow damages to others in cases of a similar 
character, she has no right to claim them for her 
citizens. 

Having submitted these views upon great inter- 
national principles, irrespective of the demands of 
these particular claimants, I leave the justice and 
merit of these claims to the judgment of honorable 
members, believing that a proper presentation of 
them would carry conviction to every mind. 

I had promised to renew the demand for the pre- 
vious question; but, with the leave of my friend 
from Tennessee, [Mr. Sranton,] I will not press 
it now, because I wish it distinctly understood 
that the friends of this bill have not, at any time, 
manifested a disposition to avoid the fullest discus- 
sion compatible with the condition of other im- 
portant business. 

Mr. JONES, of Tennessee. We have spent 
sufficient time in the considmration of this bill, and 
I believe that the House is prepared to vote upon 
it, I therefore move the previous question; but 
to shorten the disposition of the matter, 1 move to 
lay the bill upon the table. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Tennessee to withdraw the demand 
for the previous question for five minutes, and I 
will renew it. 

Mr. JONES. 
the bill now. 

Mr. STANTON, of Tennessee. Upon the mo- 


I think we had better vote upon 


tion to lay the bill upon the table 1 demand the | 


yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there were— 
yeas 104, nays 90; as follows: 


. YEAS—Messrs. Aiken, James C. Allen, Appleton, Ashe, 
David J. Bailey, Banks, Barksdale, Barry, Belcher, Ben- 
ton, Boyce, Brooks, Caskie, Chrisman, Clark, Clingman, 
Cobb, Cox, Craige, Curtis, John G. Davis, Thomas Davis, 
Dawson, De Witt, Dickinson, Dowdell, Dunbar, Edgerton, 
John M. Elliott, Ellison, Faulkner, Fenton, Fiorence, 
Fuller, Gamble, Giddings, Goode, Greenwood, Hamilton, 
Sampson W. Harris, Haven, Hendricks, Henn, Hibbard, 
Hiester, Houston, Howe, Johnson, Daniel T. Jones, George 
W. Jones, J. Glancy Jones, Roland Jones, Kittredge, 
Kurtz, Letcher, Lewis, Lilly, McCulloch, Macdonald, 
McQueen, Middleswarth, Smith Miller, Millson, Morrison, 
Murray, Noble, Mordecai Oliver, Orr, Packer, Parker, 
Peckham, Bishop Perkins, John Perkins, Phelps, Phillips, 
Pratt, Pringle, Puryear, David Ritchie, Robbins, Ruffin, 
Russell, Sage, Seward, Shaw, Shower, Simmons, Skelton, 
William Smith, George W. Smyth, Stratton, Andrew 
Stuart, David Stuart, John J. Taylor, Tracy, Tweed, 
Vail, Vansant, Wade, Walsh, Ellibu B. Washburne, Jobn 
Wentworth, Wheeler, Daniel B. Wright, and Yates—104. 

NAYS—Meszsrs. Willis Allen, Ball, Bell, Bennett, Ben- 
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Carpenter, Caruthers, Chandler, Chase, Chastain, Cook, 
Corwin, Crocker, Cullom, Cutting, Disney, Dunham, Fast- 
man, Edmands, Edmundson, Thomas D. Eliot, English, 
Etheridge, Everhart, Farley, Goodwin, Green, Grey, Aaron 
| Harlan, Andrew J. Harlan, Wiley P. Harris, Hastings, 

Hill, Hughes, Hunt, Kerr, Knox, Lamb, Lane, Latham, 
Lindiey, Lindsley, McDougall, Mace, Macy, Matteson, 
Maurice, Maxwell, May, Mayall, Nichols, Norton, Pen- 
nington, Preston, Ready, Reese, Riddle, Thomas Ritchey, 
Rogers, Rowe, Sabin, Sapp, Seymour, Shannon, William R. 
Smith, Sollers, Frederick P. Stanton, Richard H. Stanton, 
| Hestor L. Stevens, Nathaniel G. Taylor, Teller, Thurston, 
| Upham, Walbridge, Walker,Walley,Warren, Israel Wash 

burn, Wells, Tappan Wentworth, Westbrook, Hendrick B. 
Wright, and Zollicoffer—90. 

So the bill was laid on the table. 


Mr. JONES. I move to reconsider the vote 
by which the bill was laid upon the table, and to 
lay the motion to reconsider upon the table. 

_ Mr. STANTON. 1 move that the House ad- 
| journ. 

Mr. JONES. I hope that we will not consume 
another day upon this bill. 

The question was then taken upon Mr. Sran- 
TON’s motion; and the House refused to adjourn. 

The question was then taken’on Mr. Jones’s 
| motion; and the House agreed to lay on the table 
| the motion to reconsider the vote by which the 
bill was laid on the table. 

Mr. HOUSTON. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the purpose of taking up the civil and diplo- 
matic bill. 

Mr. HENN. [ask thegentleman to withdraw 
that motion, so that we may have the balance of 
| the day for receiving reports from the Committee 
| on Public Lands. 

Mr. SEWARD. 
journ. 
| The question was then taken; and, upon division, 
| there were—ayes liinety-one, noes not counted. 
So the House adjourned, at twenty-five minutes 
| past three o’clock, p. m., ull to-morrow at twelve 
| o’clock, m. 


I move that the House ad- 


IN SENATE. 
Tuourspay, February 15, 1855. 
Prayer by Rev. Wiitiam H. Micsven. 


AMENDMENT OF PASSENGER LAWS. 


| Mr.SEWARD. Mr. President, the Commit- 
| tee on Commerce, to whom was referred the bill 
‘¢ for the better protection of life and health on 
board of passenger ships,” have directed me to 
report it back to the Senate, and ask leave to be 
discharged from its further consideration; and 
in lieu of it to introduce a bill *‘ to regulate the 
carriage of passengers in steamships and other 
vessels.’”?’ The passage of such a bill as the one 
which I now report is recommended by the Secre- 
_ tary of the Treasury, in order to obviate the dif- 
ficulties arising from a misconstruction of the 
existing law, under which a great many seizures 
| of vessels are made in the city of New York. I 
am therefore instructed by the Committee on 
| Commerce to ask for the immediate consideration 
| of this bill. 
| There being no objection, the bill was read a 
first and second time, and considered as in Com- 
mittee of the Whole. 
| It proposes to make provision in regard to the 
number of passengers which each vessel plying 
| between the United States and foreign ports, 
| shall carry, the accommodations to be allowed to 
| the passengers, and the provisions to be furnished 
| to them. . 
| The Secretary was proceeding to read the bill, 
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but before he had concluded 

| Mr. BENJAMIN. I ask that the further read- 
| ing of this bill be suspended, while I make a state- 
ment in relation to it to the Senate. The Senate 
is aware that the subject of a passenger law was 
referred, at the last session, to a special committee, 
of which the honorable Senator from New York, 
|{Mr. Fisn,] now absent in consequence of ill- 
| health, was chairman. This bill is now reported 
| from the Committee on Commerce. I assented to 
| it reluctantly, because, prior to the departure of 
| that honorable Senator for New York, being sat- 
| isfied that there was no time for his bill to pass at 
| this session, he requested me to pay especial atten- 








GLOBE. 


son, Bliss, Breckinridge, bridges, Bristow, Bugg, Campbell, | 


The Journal of yesterday was read and approved. | 


Bast 








' absence. I withdrew my opposition to the report- 


ing of the present bill in the Cornmittee on Com- 
merce upon statements being made that that Sen- 
ator had assented to the modification of the bill 
which he, as chairman of the select committee, 
had reported to the Senate. I have since received 
a letter from him, from which | ascertain that those 
statements were erroneous, and that he still ad- 
heres to the bill as reported by the select commit- 
tee, and which is the fruit of much labor, and the 
gathering together of much information from all 
parts of the Union. I think, under the cireum- 
stances, the Senace will not be disposed to put this 
bill upon its passage in this hasty manner. 

Mr. WELLER. I desire to inquire whether 
this bill has ever been printed in the shape in 
which it is now presented for the action of the 
Senate? 

The PRESIDENT. Does the Senator from 


Louisiana object to the further consideration of the 
bill to-day? 


Mr. BENJAMIN. 
I have stated. 

The PRESIDENT. Then it will be passed 
over, as a matter of courae. 

Mr. WELLER. [ask that the bill be printed. 

Mr. HAMLIN. It has been printed. 

Mr. WELLER. Never in the shape in which 
it is now presented. I never saw so ragged a bill 
submitted to the Senate. It is composed. of forty 
or fifty different scraps of paper. I move that it be 

rinted. 

The PRESIDENT. The bill will be passed 
over, as objection is made. 

Several Senators addressed the Chair. 

Mr. SEWARD. I hope that the Senate will 
allow me to say a word concerning my own bill, 
especially after the circumstances which have been 
stated by the Senator from Louisiana. | wish to 
narrate the history of the transaction very briefly, 
and then submit the question to the consideration 
of the Senate. 

Mr. STUART. 


I do, forthe reason which 


If I understand the rules cor- 


| rectly, the bill cannot now be considered, objec- 


tion being made. 

Mr. SEWARD. lIask unanimous consent to 
make an explanation, after what has been said by 
the Senator from Louisiana. 

Mr. STUART. Certainly. 

Mr. SEWARD. Mr. President, my esteemed 
colleague [Mr. Fis] submitted at the last session, 
a motion to havea special committee appointed 
for the purpose of considering the defects in the 
passenger law. That committee reported a bill to 
remedy those defects. He was leaving here the 
other day, when merchants of New York appeared 
here and stated that there was great embarrass- 
ment in the city of New York, owing to the mis- 
construction of existing laws. ‘They called upon 
the Treasury Department, and that Department 
framed a bill which is just exactly the bill which 
has been submitted here, without any alteration. 
They requested me to introduce that bill here. I 
answered that if it conflicted with the bill of my 
colleague 1 could not, and that I must have his 
permission. My colleague went away suddenly, 
and I did not see him again. They reported to 
me that he assented to, and approved of, the intro- 
duction of this bill. 1 was prepared then to pre- 
sent it, and I called upon the Senator from Louis- 
iana, one of my associates on the Committee oa 
Commerce, to obtain his concurrence in it. He 
told me that he had been requested by my col- 
league to watch his own bill, and not to consent 
to, or permit, the passage of another one, which 
was proposed by citizens of New York. There- 
upon I refrained, and advised the parties in New 
York of the circumstances. They replied to me 
that although I had not seen my colleague, he had 
assented to it, and they produced to me a letter 
from the Secretary of the Treasury, saying that 
the Department understood him to have assented 
to it. 

Under these circumstances, the bill of my col- 
league was referred, on the motion of the Senator 
from California, [Mr. Gwrv,]to the Committee on 
Commerce, by whom, yesterday morning, I was 


| unanimously instructed to report this bill, and 
| urge its passage. 


The honorable Senator from 
Louisiana was at that time present, and acting 
upon the information which he then had, concurred 
in that recommendation. Thus the bill came here 
in the shape in which it was sent from the Treas- 


tion to it, and not allow action oa it during his |, ury Department. Now, my friend from Louisiana, 
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who has just come into the Senate during the 
reading of the bill, says that he has just now re- 
ceived late information from my colleague, [Mr. 


Fisu,| in which he protestsagainst the passage of 


this bill. Inasmuch as it concerns the city of New 
York, which is more immediately within his rep- 
resentation than mine, that is sufficient to induce 
me to consent that the matter lie over until we 
hear further from him. 

Mr. BENJAMIN. I have but one word of 
further explanation, and it is simply to say, in 
justice to the Senator from New York now pres- 
ent, that when I informed him of the desire of his 
colleague that the bill should be deferred until he 
could return to have action on it, he cheerfully 
yielded, and did not insist on this bill until in- 
formed that his colleague had yielded his objec- 
tions. 

The further consideration of the bill was post- 


poned until to-morrow, and it was ordered to be || 


printed. 
ATMOSPHERIC TELEGRAPH. 

On motion by Mr. MALLORY, the bill to test 
the practicability of J. 8S. Richardson’s atmos- 
pheric telegraph, was referred to the Committee 
on Commerce, 

PERSONAL EXPLANATION. 


Mr. HOUSTON. I ask the unanimous consent | 


of the Senate to make a personal explanation. I 
find Jaid upon my desk a pamphlet, emanating, 
as it appears, from acertain Thomas J.Green. 1 
believe each Senator has received a copy for him- 
self. [iad it been carried to them alone, I might 
not have noticed it; but, as it has been obtruded 
upon my personal notice, I think it proper to make 
a very few remarks upon it. There was a fellow 
of that name in Texas, whose notoriety has not 
yet died away from the recollection of Texans. I 
have a right to infer that it is the same individual. 
If it be so, itis he that an honorable member from 
South Carolina once pointed out as the circulator 
ofa calumny against me, which became public, 
and which feund its way into the newspapers; but 


it was explained and repelled. Of that calumny, | 
this Thomas Jefferson Green, of Texas, was the | 


author, and [| may reasonably conclude that of this 
pamphlet he is also the author. Atthe last session 
it became my duty to criticise one of his books in 
the library of Congress, which was replete with 
calumnies. One statement certainly had the credit 
of authenticity; I refer to that which relates to the 
fraternity of ‘texas as acommunity. That I con- 
ceded to be true; but that is about the only truth 
in his four hundred pages. 

In the pamphlet before me, I find a statement 
that presented itself, accidentally, on opening its 


pages, to which I will call the attention of the dis- || 


tinguished Senator from Michigan, [Mr. Cass,] 
who | am happy to see in his seat. But for this 
accidental discovery of this passage, I should not 
have honored my slanderer by noticing his pro- 
duction. I will read the passage to which | refer: 

‘Yet lL have been told that when he, Houston, wassent 
onto Ashland as one of the Senate’s committee with the 


remains of that lamented patriot, [Mr. Clay,] that he, 
Hlousron, in the presence of the people of Kentucky, 


stooped and kissed the coffin of the illustrious dead, with a || 
sanctimonious phiz which would have shamed any Puritan || 


face in the days of the Roundheads. Was such unblushing 
hypocrisy ever before witnessed ?” 

Sir, it can scarcely be necessary to say that no 
such ceremony was performed. It isa reflection 
upon the memory of the dead, and a calumny of 
the living. I call upon the distinguished Senator 
from Michigan (Mr. Cass] to say whether any 
such ceremony was performed, or whether any 
member of the committee, except the chairman, 
the Senator from Tennessee, [Mr. Jones,] I be- 
lieve, approached the coffin of the deceased. 

Sir, with every member of that committee, I 
thought that a ‘* great man had fallen in Israel;’’ 
that one of the great lights of the country had be- 
come extinguished in the death of that illustrious 


man. It was not anew sentiment with me. When | 


he was living, and a cloud seemed to have passed 
over him, | dared to assert in the Senate that he 
had rendered his country never-to-be-forgotten 
services. 


between one so humble as myself, and one so illus- 
trious as Henry Clay. 


But, sir, the time of the Senate is too precious | 


to be taken up by comments on the character of 
this man. { will not offend respectable ears with 
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In his life he had my respect, and our | 
associations were as intimate as could be expected 


. 


> ES: . . ‘ 7 1} ° 
an allusion to dark reminiscences connected with || The substitute was read, and the question beino 
g 


his character and private life in Texas. From the 
time the lash was inflicted upon him by Jesse A. 
3ynum, in North Carolina, to the last act of swind- 
ling to which he resorted in Texas and in Mexico, 
his notoriety has been unenviable. I am sorry I 
have mentioned his name in the honorable Senate. 
He has obtruded it here. I would not advise oy 
decent and respectable person to touch him wit 
a fifteen-foot pole, unless he had gloves upon his 
hands of double thickness, and then he should 
cast away the pole to avoid the influence of the 
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contaminating shock. I call upon the Senator | 


from Michigan to corroborate my statement in ep- 
position to what I have read from this pamphlet. 

Mr. CASS. I merely wish to say that I saw 
no such thing; I never heard of it until this mo- 
ment; and I do not believe a word of it. 


SALARY OF SUPREME COURT JUDGES. 


as in Committee of the Whole, resumed the con- 
sideration of the bill to increase the salary of the 
Justices of the Supreme Court. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in; and the 
bill was ordered tu be engrossed for a third read- 
ing. 

On the question of the passage of the bill, Mr. 
HAMLIN called for the yeas and nays, and they 


were ordered; and being taken, resulted—yeas 30, | 


nays 15; as follows: 


Y EAS—Messrs. Allen, Badger, Bayard, Bell, Benjamin, | 


Bright, Brodhead, Cass, Clay, Cooper, Dawson, Dodge of 
Wisconsin, Evans, Geyer, Houston, Hunter, James, Jones 


| of Iowa, Jones of ‘Tennessee, Mallory, Mason, Morton, | 
Pearce, Peuit, Pratt, Rusk, Thomson of New Jersey, | 


Toucey, Walker, and Weller—s0. 


NAYS—Messrs. Brainerd, Douzlas, Fessenden, Fitzpat- | 


rick, Foot, Gillette, Hamlin, Sebastian, Seward, Slidell, 
Stuart, Suunner, Thompson of Kentucky, Wade, and Wil- 
son —15. 


So the bill was passed. 

On the motion of Mr. BADGER, the title was 
amended by striking out all except what relates to 
the Judges of the Supreme Court. 

HENRY H. MARSH. 


Mr. STUART. I am instructed by the Com- 
mittee on Public Lands to report back House bill 
for the relief of Henry H. Marsh. 


state, in a few words, what it is. uke v 
made by that man in entering a lot of land in 1836. 
He sent his petition here as long ago as 1838, but 


has never, to this time, been able to get what the | 
Land Office recommends—the right to change that | 
entry, and to take some land which is worth some- | 


thing. He made a mistake, asthe proof shows. 
The Senate, as in Committee of the Whole, 

proceeded to consider the Lill. It will authorize 

Henry H. Marsh to relinquish to the United States 
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taken, it was agreed to; and the bill was reported 
to the Senate as amended, and the amendment 
| was concurred in. The bill was then ordered to 
be engrossed for a third reading, read the third 
time, and passed. 
PETITIONS. 

Mr. BAYARD presented three petitions of cit;. 
zens of Pennsylvania, asking an appropriation for 
the erection of a building for the accommodation 

_ of the courts of the United States, the post office 
and other public offices in the city of Philadelphia’ 
and also in favor of a particular location for the 
same; which were referred to the Committee on 
the Post Office and Post Roads. 


| PAPERS WITHDRAWN. 


| 
On the motion of Mr. TOUCEY, the Senate, 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That Jesse Steadman have leave to withdraw 
his petition and papers. 

REPORTS FROM STANDING COMMITTEEs, 


Mr. MASON, from the Committee on Foreion 
Relations, to whom was referred a resolution of 
the Senate of the 27th December, 1854, instructins 
them to inquiré whether any, and if any, what 
compensation should be allowed to Commodore M, 
C. Perry, for his diplomatic services in negotiatin 
a treaty with the Empire of Japan, submitted a 
report, accompanied by a bill for his relief; which 
was read and passed to a second reading. The 
report was ordered to be printed. 

He also, from the same committee, to whom 
were referred the petition of Peter Parker, praying 
compensation for acting as chargé d’affaires at 
Canton, in China, and the petition of Horatio J, 
Perry, praying compensation for services and ex- 
penses as chargé d’affaires to Spain, submitted a 
report, accompanied by a bill for their relief; which 
was read and passed to a second reading. The 
report was ordered to be printed. 
|| Mr. EVANS, from the Committee on Revolu- 

tionary Claims, to whom was referred House bill 
| for the relief of the children and grandchildren of 
|, Thomas Morris, reported it back without amend- 


}) ment. 


I ask the Sen- | 
ate to oblige me by putting it on its passage. I can | 
A mistake was | 


the east half of the northeast quarter of section | 


four, of township eight, south of range thirteen, 
west, in the district of land subject to sale at Kal- 


amazoo, in Michigan, entered by him by mistake, | 


on or about the 2ist of July, 1836, and apply the 
| money paid for that tract to the purchase of any 
land subject to entry at private sale at the mini- 
| mum price of $1 25 per acre. 


|| The bill was reported to the Senate without 


d , ord i i : 
amendment, ordered to a third reading, read the || tember 9, 1850, disagreed to by the Senate; that 


| third time, and passed. 


IOWA LAND DISTRICTS. 


Mr. JONES, of Iowa. 
consent of the Senate now to consider the bill to 
change the boundaries of the land districts in the 
State of lowa, and for other purposes, which my 
colleague reported the other day, and which, on 
my motion, was postponed. If any discussion 
arises, I will agree to postpone the bill. 


| resumed the consideration of the bill. 
Mr. JONES, of Iowa. I desire to offer a sub- 
stitute for the bill. 


| slight change as to the boundaries. The original 
bill having been read, I move that the reading of 
the substitute be dispensed with. 

Mr. DODGE, of Iowa. Ae the whole of the 
bill was read the other day, and as the Senate are 


with. 


| Mr. BAYARD. I must object to action so 
| irregular as passing a bill without its being read. 


He also, from the same committee, to whom 
was referred House bill for the benefit of the heirs 
_ of Philip R. Rice, deceased, reported it back with- 
out amendment. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the memorial 
of Robert Graham, praying a confirmation of his 
title to certain land, and compensation for such 
other land as belonged to him, but which was sold 
by the United States, submitted a report, accom- 
panied by a bill for his relief; which was read and 
passed to a second reading. The report was 
ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Library, to whom was referred House bill for the 
relief of Titian R. Peale, reported it back with- 
out amendment. 


TEXAS DEBT BILL. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, 
announcing that they. insisted on their amend- 
ment to the bill to provide for the payment of 
such creditors of the late Republic of Texas as 
| are comprehended in the act of Congress of Sep- 


| they agreed to the conference asked by the Se- 





I ask the unanimous | 


The Senate, as in Committee of the Whole, | 


It merely changes the time for | 
\| the creation of these land districts, and makes a 


familiar with it, I hope its reading will be dispensed |; 


| nate on the disagreeing votes of the two Houses 
| thereon, and that they had appointed Mr. Brecx- 
| mvripce, Mr. Howe, and Mr. Georce W. 
|| Jones, managers. at the same on their part. 


| BILLS BECOME LAWS. 


| A message was received from the President of 

| the United States, by Mr. Wensrer, his Secre- 

|| tary, announcing that he had approved and 
signed the following acts : 

|| An act to continue, temporarily, the offices of 

| register and receiver at Vincennes, Indiana; 

| An act to change the name of the schooner 

| Henry Plantagenet to that of A. G. Brown; — 

| Anactto amend ‘‘Anact making appropriations 

| for the improvement of certain harbors and riv- 

| ers,’’ approved August 30, 1852; and 

| Anact for the relief of Don B. Juan Domercq, 
a Spanish subject. 

INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, re- 

|| sumed the consideration of the bill from the 
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House, making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, the pending question being on the 
following amendment, proposed by Mr. Cuoprr, 
as an additional section : 


nd be it further enacted, That the tenth section of the 


«Act making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 
stipulations with the various [ndian tribes,” approved July 


3|, 1854, be carried into effect so as to pay to lieury Smith 
and others the respective sums assessed to them by the 
commissioners under the Cherokee treaty of 1835-6, 
through their authorized and sworn agents, William A. 
Upton and Peter A. Somer, with interest on said sums, 
respectively, from the 23d August, 1843, and that the Sec- 
reary of the Interior be further authorized and directed 
to fill the blanks in such awards as are on his files, with 
such amounts, respectively, as may be established by satis- 
jactory proofs. 


Mr. HUNTER. It seems to me that this isa 
revival of a question which was so much debated 
yesterday. It is proposed to pay, through the 
Departments, Indian agents, and [ndian attor- 


neys. 


TH 


It proposes that we shall intervene for the | 


purpose of settling these questions, and | under- | 


stand that it has not been the policy of the Gov- 
ernment to intervene for any such purpose. 

Mr. COOPER. I am sure the Senator from 
Virginia did not correctly understand the amend- 


ment, or he would not have made the objection || 


whieh I understood him to suggest. This is pre- 
cisely the same case as one that was discussed at 
cousiderable length during the last session, I refer 
to the Taylor claim; but although the circum- 
stances are substantially the same, the Secretary 


under the tenth section of the act, passed the 31st 
of July, 1854, to pay it. 

The Senate will recollect that by the treaty of 
1835-’6, certain reservations and preémptions were 
made to the Indians, and to those who had Indian 
wives. ‘Taylor and Smith were of this class. 
Subsequently two agents were appointed by the 
Government for the purpose of assessing the money 
value of the reservations and preémptions with au- 
thority to appoint sub-agents to visit the country, 
and make the assessments. Messrs. Upton and 
Somer were appointed for that purpose. They 
visited the country and fixed the amount due for 
the various reservations and preémptions, and they 
made a report to the Secretary of War at that 
time, which was, I believe, on the 23d of August, 
1843. The amount at which the reservation or 
preémption of Smith was assessed, was $2,400. 
1 hold in my hand a certified copy of the report of 
those agents, dated September 24, 1843. It is: 

“ Henry Smith.—In the first forks of Peach-tree creek, 
North Carolina, one hundred and sixty acres, valued at 
fifteen dollars per acre; forty acres improved land, one 
double house, hewed logs, two stories high ; one round log 
house, one smoke-huuse-—§2,400. ”’ 

These reports were not filed in time, but subse- 
quently they were put on fi.e, and are now in the 
office of the Secretary of the Interior. There are 
two or three cases of a similar character, one of 
them amounting to $560, another to $240, and a 
third to $256, which embrace the whole. The 
claim of ‘l'aylor, which was a similar one, sub- 
stantially, was for $14,000, and he was allowed 
interest from the date, which is fixed, by this 
amendment, for this claim, August 23, 1843. 

I donot wish to detain the Senate, as | suppose 
there will be no objection to theamendment. The 
claim is certainly just, and its principle has been 
settled long since. 

Mr. HUNTER. I wasat such a distance that 
I could not understand distinctly the remarks of 
the Senator. My impression, however, is, that 
his amendment will require this money to be paid 
through an attorney. 

Mr. COOPER. Notatall. It only requires that 
the Secretary of the Interior shall pay to Henry 
Smith the amount at which his property was 
assessed, in 1843, by Upton and Somer. This was 
a reservation or preémption under the treaty of 
1835-’6. 
preémption, a money consideration should be paid, 
and his agents fixed the value according to the 
statement which | have just read: 

‘In the first forks of Peach-tree creek, North Carolina, 
one hundred and sixty acres, valued at fifteen dollars per 
acre ; forty acres improved land, one double house, hewed 
logs, two stories high ; one round log house, one smoke- 
house—$2,400.” 

They made a return, but it was too late to be 
brought in under the terms of the tenth section of 





| 


the act of July last, and this is to provide for this 
subsequent case. There is certainly no objection 
to it. tis similar to the case of Taylor, the only 
difference being that the report was filed at a 
different date. 

Mr. HUNTER. Itis not my purpose to argue 
against the decision of the Senate, they already 
having decided that it was nota private claim, but 
could be attached to this bill. I do not know 
what its merits are, nor have | the means to ex- 
amine it. I do not think it is a fit claim to go 
upon the bill; but as the Senate have decided that 
it is in order, all that I can do is to vote against it. 

The amendment was rejected. 


Mr. SEBASTIAN. I offered an amendment 
for the creation of an additional agency for the 
Kickapoo tribe of Indians, and fixed the salary at 
$1,000. I stated, in moving that amount, that I 
had been informed by the Delegate from the Terri- 
tory, that the duties of that agency were of the 
second class. I have reason to believe that I mis- 
understood that gentleman, and that the duties 
are those of the first class. I therefore now ask 
the unanimous consent of the Senate to fix the 
salary at $1,500 instead of $1,000. 

By unanimous consent the correction was made. 


Mr. WELLER. I offer the following amend- 
ment as an additional section: 


Sec. 2. ind be it further enacied, That from and after 
| the passage of this act, the salary of the central superin- 
| tendent of Indian affairs for the central superintendency 

shali, after this date, be $2,500 per annum, and for that 
purpose the sum of $500 is hereby appropriated. 


5 ; || It is an increase in the compensation of that | 
of the Interior has not thought himself at liberty || superintendent of $500. n 


It is recommended by 

the Commissioner of Indian Affairs. The field 

of that officer is very large aud extensive. He is 

compelled to dveburse more than a million and a 

pe of dollars per annum. He is located at St. 
ouis. 


Mr. HUNTER. All I have to say in relation 


| to that is, that | believe he is a very estimable 


| 


superintendent, and | have no doubt that he dis- 
charges his duties well; but we do not know how 
far we are to go, if we begin altering these sala- 


| ries, and making an exception as to this superin- 


tendent. I understand that the whole matter in 
regard to the salaries has been classified, and I do 
not know but that this amendment will involve 
the revising of the others. 
Mr. WELLER. I do not think there can be 
found another superintendent on whom the same 
| responsibility rests, and who has the disburse- 
ment of solarge an amount of money. He has 
to disburse $1,500,000 annually. He has charge | 
of an immense number of Indians, extending north 
to Kansas and Nebraska. I| hope the Senate will 
agree to it. 
Mr. HUNTER. Iam reluctant to interpose; | 


| but I desire to let the Senate know that we are | 


departing from a system, and giving this superin- 
tendent more than other superintendents. I sup- 
pose, next year, we shall have to raise them all. 
The amendment was agreed to. 
The bill was reported to the Senate as amended. 


The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 


| Committee of the Whole. 


Mr. HUNTER. There were three amendments | 
put on the bill in committee without my having | 


had an opportunity to examine them, or at least 


| | did not understand one of them, and to the other 





It was afterwards agreed that instead of || 


two | objected then; but as it was doubtful whether 
there was a quorum, | did not call for a division, 
intending to have the question taken when they 
were reported to the Senate. 

The PRESIDING OFFICER. Will the Sen- 
ator state what the amendments are? 

Mr. HUNTER. The first is in relation to the 
Choctaws; the next is in relation to the Cherokees; 
and the third relates to the separation of the office 
of the superintendent from that of Governor in the 
| Territories. On them I desire separate votes. — 
The rest of the amendments were concurred in. 
The question then recurred upon the following 
| amendment excepted by Mr. Hunter: 
| Sec. —. And be it further enacted, That the Secretary of 
the Interior is hereby authorized and required to cause to 
be: paid to the North Carolina Cherokces, embraced in the 
roll of John C. Molloy, orto the legal representatives of such 
of them as have died since their enroliment, the sum of 
$53 33 respectively, for the expenses of their removal and 
subsistence, now held in trust by the United States, accord- 
ing to the terms of the fourth section of the act of the 29th 





| of July, Anno Domini 1848; for which purpose there is | 
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hereby appropriated the sum of €42,290 69: Provided, 





That each and every Indian so receiving such payment in 
full, shall give their assent thereto: dng proet fed further, 
That said Secretary shail be first satisfied that the State of 
Norih Carolina has, before -uch payment, by some appro- 
priate act, agreed that the said Cherokees may roman per 
manently in that State, anything in the weaty of 1835 tw the 
contrary notwithstanding. ‘ 


Mr. HUNTER. I wish simply to explain to 
the Senate that that proposes to take the money 
out of the Treasury to pay these Indians, while 
the act of 1848 contains this proviso: 

* Provided, That the amount herein required to be funded 
for the benefit of the said Cherokee Indians in North Caro- 
lina, and the amount required to be paid them, shail be 
charged to the general Cherokee fund undtr the treaty of 
New Echota, and shall be reimbursed therefrom.” 

When it was passed, it was designed to be 
taken from the Indian fund, | suppose. I did not 
recollect this proviso, or rather | had not adverted 
to the provision in the amendment offered by the 
Committee on Indian Affairs by which it was to 
be paid outof the Treasury. I had supposed that 
it was no addition to the appropriation. It turns 
out, however, to be an addition to that amount. 
We paid the eastern Cherokees the sum designed 
as an allowance for the expenses of their removal, 
though they did not remove, and required it to be 
taken out of the general Cherokee fund as a sort 
of settlement of the accounts between the Chero- 
kees east and west. Now, the amendment will 
repeal that proviso, aud require it to be taken out 
of the Treasury of the United States. It is fair 
for the Senate to know that. 

Mr. SEBASTIAN. I agree in the general 
statemerit that the Senator from Virginia has 
made about the appropriation, but whether the 
appropriation from the Indian fund in 1848 was 
right or wrong is, | now submit, a question quite 
irrelevant to the discussion. 1 might be allowed 
to ask that Senator whether it is not now a por- 
tion of the national debt; and whether it is not 
perpetual by its terms, and also whether the in- 
terest will not be paid to the Cherokees until they 
remove? 

Mr. HUNTER. If the Senator desires an 
answer, I say it is not, because by the law it is 
a part of that fund. It is not a national debt. 

Mr. SEBASTIAN. In point of fact it was an 
appropriation from the Treasury of the United 
States; that amount was set apart out of the Treas- 
ury, in the first instance, and the interest has been 
paid from that time to this. It is a recognized 
part of the national debt. It wasto be charged to 
the five million fund. It was not so charged, as 
I believe, and the whole of that fund has been 
paid out some two or three years, notwithstand- 
ing the Government still pays interest upon it, 
and it being in the nature of a grant I take it that 
it is not now repealable, so that whether right or 
wrong, the fact is, that it is a part of the national 
debt. It is inthat point of view that lookatit. If 
such be a correct view of the case, in which I am 
authorized to state the Department agree with me, 
it certainly accords with our general policy to 
redeem a portion of our national debt when the 
creditor is willing to receive the payment, and that 
is the case with these Indians. 

I will state how, as I believe, it was not charged 
to the five million: fund, and why it was not so 
charged. That appropriation wes made in 1848, 
on the 2Ist of July, when | had been a member 
of the Senate some two or three weeks. In 1850, 
the general adjustment of the Cherokee question 
came up before the Senate of the United States, 
and the Senate, acting upon the report which had 
been made by the Auditor and Comptroller, con- 
taining a statement of all the accounts for and 
against the Cherokees, dated the 6th 6f August, 
1848, but a few days afier this act was passed, 
furnished the basis upon which the appropriation 
was made. A final residuum, under the treaty 
of 1846, was left to the Cherokee nation. That 
amount has all been paid out of the residue of the 
Cherokee fund taken from them. Iam induced 
to believe that the amount funded under the act 


of 1848, was not embraced in the account of the 


Auditor and Comptroller, dated the 6:h of August 
following, because there was no time to take the 
enrollment of the Indians, and ascertain the gen- 
eral amount for the purpose of charging it to that 
fund; and yet, the general terms in which that re- 

rt of the Auditor and Comptroller was made, 
fad probably the effect of misleading the Com- 
mittee on Indian Affairs, who investigated the 
subject two years afterwards. I do not know 





- 
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officially whether it ever was or was not included. 
J infer doe e comparison of the dates that it could 
not have been included; but it leaves the fact as I 
stated it to be, that it was an appropriation out 
of the Treasury of the United States, and clearly 
to that extent a national debt, which we ought 
to redeem at our option, or pay the interest punc- 
tually. If the Senator will propose to repeal that 
act, that will bring up the question of its validity 


THE CON 


| the Senator from Arkaneas says, that the money 
has been sent out, and it has remained in the 
hands of the agent for some two years, and has 
not been claimed. That is the only evidence 
which we have of the death of the parties who are 
entitled to it. I do not think we should go on 
and administer upon these dead Indians’ private 
funds on such testimony. Let the money remain 
where it is, in the Treasury, until there is certain 


as being perpetual grant of that amount of | proof that there are no Indians entitled to claim it. 


money to the Cherokees. 

Mr-HUNTER. If [ understand the statement 
of the chairman of the Committee on Indian Af- 
fairs, thia is the state of the case: the law required 
this sum to be deducted from the general Cherokee 
fund, but the officer of the Government, in defi- 
ance of the law, paid it from the Treasury, and 
being paid, there 1s no other resource than to pay 
the eastern Cherokees out of the Treasury of the 


United States. Sir, it seems to me that is a state | fund. 


of things which is not creditable to the officers of 
the Government. 
law and observe it. I do not know that we ought 
to punish the Indians because the officers have 
not observed the law, but they ought to have 
observed it. The proviso was put in for the pur- 
pose of protecting the Treasury against this very 
thing. 

The PRESIDING OFFICER. Will the Sen- 


ate concur in the amendment ? 


| Mr. SEBASTIAN. I had occasion to say, 
' when this amendment was up before, a day or 
two since, that the amount which is sought to be 
funded for the benefit of the Choctaw nation were 
trust funds which had been created for particular 
purposes; that is, had been created for the pur- 
pose of being paid to a particular class of indi- 
viduals. One fund, I think, is known as the 
orphan fund; the other as the Choctaw annuity 
It is unnecessary to make any more allu- 


| sion to the nature of the trust, because that has 
They are bound to know the | nothing to do with the disposition to be made of 


it. But out of those two funds there has accumu- 
lated something like $120,000, which is now, and 
has been for the last two or three years, lying idle 
in the hands of the United States agent, unclaimed 
by any person, because the families have become 
extinct, or the proprietors have failed for some 


| cause or other to make that claim upon the fund 


to which they are entitled. It is true that fund 


Mr. HUNTER. I have notsaid that weshould | belongs, generally, to that class of individuals, 


not concur in it; but I think it my duty to call the 


and whenever they make a claim upon it, the 


attention of the Senate to the fact. If we pass a | United States are required to take so much of the 


law it ought to be observed. 

Mr. SEBASTIAN. I have said that the Sen- 
ator from Virginia is right as to the statement of 
facts, but it is not controvertible that this is an 


— is whether we shall redeem it or not. If 
were going back to the consideration of the 
question in 1848, 1 would say to him that it ought 


fund; but that is irrelevant now. 
The amendment was concurred in. 


The next amendment, made as in Committee of 
the Whole, was to insert: 


Src. —. And heit further enactel, That the Secretary of 
the Interior be authorized to invest in safe and profitable 
stocks, to be designated by the Choctaw nation, and at 
their risk, or, at his discretion, to hold in trust, at an inter- 
est of five per cent., all such moneys now received or bere- 
after to acerue from the Choctaw orphan lands in the State 
of Mississippi, or from the fund appropriated for the redemp- 
tion of Choctaw scrip annuities, which may remain on 
hand by reason of the death of the parties properly entitled 
to claim the same. And that the said Secretary be author- 
ized to pay the annual interest thereon to the Choctaw 
nation, for the support and maintenance of such neighbor- 
hood or common schools as they may establish among the 
Choctaw nation west of Arkansas: Provided, That upon 
Jawful claim made upon such funds by any party entitled, 
the principal of such amount shall be paid, and the interest 
on the same shall cease. 


Mr. HUNTER. I objected to this amendment 
when it was offered in Committee of the Whole, 
because, as | said then, it seemed to me to be the 
commencement of a dangerous and improper 

I believe that we ought not to allow the 


ment which we have already witnessed. We 
have invested moneys in State stocks, and have 
not been able to get them repaid. 
money belongs either to the Choctaw people as a 
nation, or else it belongs to those individuals who 


fund and-dispose of it in the redemption of that 
portion of the claim; so that there are no private 
rights interfered with. But, in the mean time, 


_what disposition is to be made of this unappro- 
amount on which we are paying interest, and the | priated fund? 


The Choctaw nation has, through their dele- 
gation here, (a body of very intelligent men, rep- 


| resenting a nation who not only occupy a front, 
never to have been charged to the five million || but the very foremost, rank among the civilized 


| 
| 


Indian tribes of the West,) asked that it shall be 
funded to the United States, as their friend and 
trustee, for it is not paid over to them yet, in order 
that they may be enabled to establish and carry 
out a system of common schools in the nation, 


_which has already been inaugurated, but under 


such auspices that they cannot prosecute it effect- 
ually. No person will be injured by the appro- 
priation. On thecontrary, I think, itis a just and 
benevolent disposition by the Government to for- 
ward the general objects of the enterprise which 
they wish to accomplish. I do not put it upon 
the ground that there is a legal obligation to do so. 
So far as we assume any responsibility here, it is 
voluntary; but, for one, | am willing to do so for 
all those Indian nations who are willing to take 
the funds and appropriate them for a purpose so 
laudable. It is the first example in the history of 
those nations where they have asked that the funds 
of the nation may be appropriated to purposes like 
this. It is but a temporary arrangement after all. 
It is to make the fund productive while it is now 


olicy. y idle for a purpose of this kind; and I ask, is the 
eetmiinis to invest these funds in State stocks. || Senate going toturn a deaf ear to the first genuine 
I think, if we do, we shall see repeated the experi- || proposition emanating from an Indian nation to 


appropriate its moneys for a most laudable pur- | 
_ pose, and in the only true direction to attain any- | 
I believe this thing like the civilization of the tribe? I have not 


have been absent, and have not claimed it. Ifit be- | will agree to it. 


longs to the Choctaw people as a nation, it ought 


As to the particular feature objected to by the 


to be paid to them, for we have the testimony, on || Senator from Virginia, and which seems to alarm 
all hands, and especially from the Senator from || him, that it is to embark this Government ina 
Mississippi, who is well acquainted with them, || general scheme of investing all the trust funds, I 
that they are abundantly able to take care of their | have no particular objection to that; but I shall 


own afiairs. 


United States, and when they come forward they 


If, on the other hand, it does not || not insist upon it. 
belong to the Choctaw nation, but to those indi- || get the balance of the amendment. 
viduals, it ought to remain in the Treasury of the | cious on that point. 


I shall be perfectly content to 
I am not tena- 
If the Senator objects to 
it, let him wipe out the obnoxious feature. My 


will be paid. They will have no right to call for | object is to give the aid of what is now a small, 


interest if they do not claim their money; and it 
ought to be kept there until they do come to be 
paid. I believe it will be the commencement of a 
very dangeruus policy, if we now allow or require 
this money to be invested in State stocks. 


Mr. ADAMS. Ih addition to the remarks of | not object to the appropriation of the fund topur- | 


unproductive fund, to aid this tribe in the enter- 
prise which they have inaugurated under such 
unpropitious circumstances. 

r. HUNTER. WhatI do object to is the 
investment of this money in State stocks. I do 


the Senator from Virginia, I wish to cail the atten- | poses of education among the Choctaws; but I do 


tion of the Senate to the fact that there is no report 
or pretense that the individual Indians to whom 
this money belongs are either dead or beyond the 
power of the Government to pay them. 


object to conferring on the Secretary of the Inte- 


rior the power to invest Indian money in State 


stocks. I think it is the commencement of a bad 


tis true, | system. 
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Mr. WELLER. It can be modified so as to 
obviate that difficulty. 

Mr. HUNTER. Let the Secretary read the 
amendment, so that we can ascertain its terms to 
see whether it can be so modified. : 

The amendment was accordingly read again. 

Mr. WELLER. Ido not see any objection to 
the amendment as it now stands. The Choctaw 
nation isa regular, organized, constitutional Goy- 
ernment. The Choctaws have made more rapid 
advance than any other tribe of Indians. This 
investment is to be made in State stocks, or other 
securities, under the direction of the Choctaw 
nation. {tis to be done at their risk, and I can- 
not see how, in any event, the Government of the 
United States can, at any subsequent time, be held 
liable for any loss which may be sustained by the 
failure of the States to redeem their bonds. The 
investment is to be made with the consent of the 
Choctaw nauon, they being a regular, organized 
Government, with full capacity to make a con- 
tract. We simply come in and consent to act ag 
trustees for the Choctaws, to make the investment, 
receive their interest, and pay it over to them. | 
cannot, for the life of me, discover any objection 
to this amendment; nor do I consider it as the 
commencement of a system to invest Indian 
moneys in State stocks. | should regret, as much 
as the Senator from Virginia, to see the Govern- 
ment engage in that again, because, in the end, it 
must be a loser. 

Mr. PRATT. There is one difficulty which I 
desire that the chairman of the Committee on 
indian Affairs should answer, for if it be not 
explained satisfactorily, | do not think any of us 
can vote for this amendment. The fund which is 
to be disposed of is, if I understand it, a fund 
belonging, not to the Choctaw nation, but to indi- 
viduals of that tribe or nation. Now, the propo- 
sition is to divert this fund, which is an individual 
fund, and not a national one, from the individuals 
to whom it belongs, and to vest it in the nation 
for some national purpose. 

Mr. SEBASTIAN. I conceive from the Sen- 
ator’s remarks that he evidently misunderstands 
the question. It is trae these funds belong to 
two classes of individuals, if | may say so. ‘The 
money has been in the hands of the United States 
agent under an appropriation made by an act of 
Congress for their payment. All who appeared 
and asserted their interest have been paid. The 
residuum which remains is what might be called 
the lapsed interest of parties who'are either extinct 
or probably never will make aclaim. This prop- 
osition is not to take it away from those parties, 
but merely that the Government shall hold it in 
trust, and pay the interest on it to the Indians, 
and devote the interest simply to national pur- 
poses, reserving the principal to pay the claimants, 
whenever they may come forward. There is a 
provision in the amendment that whenever any 
claimant comes forward, so much as is due to him 
shall be paid to him, and interest on that cease at 
once. The Government is to hold the money in 
trust—to take the principal and invest it as trus- 
tee. If one of the beneficiaries claims it, they 
have to aell so much of the stock as will amount 
to that principal, and pay it over. It is notan 
appropriation, but merely making an idle fund ac- 


| tive for a short period of time. 
put it upon a legal footing—nothing of the kind. || 
I admit it to be a gratuity; and { hope the Senate | 


Mr. HUNTER. Mr. President, we have hed 
some experience upon this subject of investing 
Indian money in State stocks. e have done it 
before; and when the States failed to pay their 
interest, we considered ourselves bound to make 
it up to the Indians; and so it would be in this 
case. Notwithstanding the provision that the 
Choctaws are to give their assent, if we should 
invest their money in State stocks, and the States 
should fail to pay the interest, we should cer- 
tainly hold ourselves bound, as guardians of the 
Indians, to make it good. This is a practice 
which I say is dangerous, and I think | am war- 

ranted in saying so from our past experience. _ 

| I find, since the amendment has been read again, 
that it will be very difficult to put it in a shape in 
which I think it ought to pass. I shall, therefore, 
vote against it. I believe it would be better to 
hold the money in the Treasury until we ascertain 
that there is no reasonable probability of the miss- 
ing claimants ever appear ng: and when that is the 
case, pay it over to the Choctaws. If they have 

_a Government, as they have indeed, and are among 

i} the most advanced in civilization of any of the 
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Indian tribes, they will be able to take care of the 
money, when it is paid to them, and devote it to 
this purpose. 

The amendment was non-concurred in. 


The PRESIDENT. Thelast amendment, which 
has been excepted, is: 
—. And be it further enacted, That from and after 
the —— day of next, the Governors of the Territo- 
ries of Minnesota and Washington shal! cease to have and 
exercise the duties and powers now conferred upon them 
py jaw as superintendents of Indian affairs in their respect. 
ive Territories ; and instead thereof, the said Territory of 
Wasbington shall hereafter be attached to the superintend- 
ency of indian affairs for the Territory of Oregon ; and the 
Territory of Minuesota shall thereafter be attached to and 
form part of the northern superintendency. And that the 
Governor of Minnesota shall thereatter receive the annual 
salary now allowed to the Governors of Kansas and Ne- 
praska ; and the Governor of the Territory of Washington 
shall U.ereafter receive the annual salary now allowed to 
ihe Governor of the Territory of Oregon. 


Mr. GWIN. I hope the Chairman of the 
Committee on Indian Affairs will not insist on 
that amendment. It is ruinous to the public inter- 
ests in the Territory of Washington, as I am as- 
cured by the Delegate from that Territory. I 
trust, therefore, it will be rejected. 

Mr. STUART. 1 have had some conversa- 
tion with the Chairman of the Committee on In- 
dian Affairs on this subject, and | will suggest 
merely—for I have no feeling about it—a modifi- 
cation of the amendment. The existing law 
ruthorizes the President of the United States to 
separate these duties whenever he thinks it proper; 
but there isa difficulty attending doing su, because 
it reduces the salary of the Governor. Now if 
this amendment were to be modified, so as to pro- 
vide that, if the President deems it proper in any 
one case to Separate these duties, and shall do so, 
the salary of the Governor shall remain as it is 
now for both services. I think there would be 
no objection to it. I have no feeling about the 
matter myself; but I have conversed with several 
individuals residing in the Territories who are 
interested in this question, and it seems to me the 
power ought to be left with the President to divide 
these duties. Perhaps in one case he might think 
it proper, and not in another; for instance, he 
might divide them in Minnesota, and leave them 
as they stand in Washington Territory, or vice 
versa; but whenever he separates them, let the 
salary of the Governor remain as it stood before 
the separation. I think that would be a satisfac- 
tors; arrangement. 

Mr. HUNTER. I doubt the policy of the sep- 
aration of the two offices. It seems to me the 
Governor of the Territory ought to have the con- 
trol of the Indians in that Territory; at least so 
much as is given to the superintendent of Indian 
affairs, and especially in the distant Territory of 
Washington. The result of my inquiries—and I 
have made some—is, thatit is bad policy to sepa- 
rate the offices. I believe fhe only instance in 
which it has been done on this side of the Rocky 
mountains. was to meet a peculiar difficulty in 
Utah; and I believe the result of our experience 
has not been such as to encourage the practice. 
I hope, therefore, that the amendment will be 
rejected, and that it may be the pleasure of the 
chairman of the Committee on Indian Affairs not 
to press it. 


SE 





Mr. GWIN. The Delegate from the Territory | 


of Washington says it would be ruinous to the 
prosperity of that Territory to separate the two 
offices. [ hope the proposition will be rejected. 
Mr. SEBASTIAN. Mr. President, the Sena- 
tor from Michigan states very truly that the 
amendment asserts the general principle and the 
general practice of the Government heretofore. 


The Senator from Virginia is mistaken in suppos- | 


ing that there is but one Territory which forms 
an exception to this general policy. 


usual 
States. The Governors of Kaasas and Nebraska 
are not superintendents of Indian affairs in those 


Territories; and in Oregon a large and very pros- | 


perous Territory, the policy of separation has 
worked remarkably well. Of one thing I amquite 
sure: either the offices ought to be reunited in 
Oregon, or separated in Washington Territory; 
because the anomaly prevails there, in the same 
region of country, of a separation in the one Ter- 
ritory, and a combination of the duties of Governor 
and superintendent in the other. I say the policy 
has generally been to separate the two offices. 
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Sir, the | 
policy proposed by this amendment has been the | 
policy of the Government of the United | 





Now, sir, as to the application of that general 
principle, which | have no doubt 1s a sound one, 
i could give many reasons why itis so. As to 
the necessity of euforcing itin Washington ‘Verri- 
tory at this time, [ must adinit that, in conse- 
quence of information which | have since received, 
and which was unknown to the committee at the 
ume they adopted this amendment, it is probably 
a douvttul policy in that case to separate the 
two offices, from the fact that Governor Stevens 
has inaugurated an Indian policy there which, 
whether right or wrong, it is best to give him an 
opportunity of carrying out. For that reason, so 
far as that Jerritory is concerned, | shall not insist 
on it. 

As to the Territory on this side of the Rocky 
mountains, Minnesota, | am clearly of opimion 
that the separauon ought to take place. ‘That 
ferritory, on the one side, is surrounded by Ne- 
braska, immediately below which is Kansas, both 
of which are subject to the jurisdiction of a super- 
intendent of Indian affairs not connected with the 
Governors of the Territories. The country on the 
other side belongs to the northern superintend- 
ency. * Here isa Territory in which there is a 
conflict of interest, between the white settlers on 
the one part—those men who control the political 
opinions of the Gevernor—and the reserved tribes 
of Indians on the other; and we ought to have a 
separate officer to take care of those Indians. 
This contest is perpetually going on. The inevi- 
table consequence is, that, either the country is 
locked up from settlement by a policy favorable 
to the Indian, or the interest of the Indian is sub- 
verted before that of the white settlers. i think 
that whert there are two distinct interests, as in 
Minnesota, those interests ought to be protected 
by two different officials. 

There is a law existing at this time which au- 
thorizes the President to exercise the power of 
separating the offices of Governor and superin- 
tendent in Minsesota whenever he thinks proper 
todo so. I understand, informally, that it has 
never been done in consequence of the effect being 
to reduce the salary of the Governor of the Terr- 

| tory below what is deemed a just equivalent for 
his services; and to reduce his compensation might 
be considered as a reflection on the official ability 
of that gentleman. The view which the Senator 
from Michigan takes would obviate that difficulty ; 
and | am disposed, therefore, to adopt the sugges- 
tion which he makes; and if he will move an 
amendment embodying his sentiments on that 
point, I shall very cheerfully agree to it, and yield 
my opposition, for the present, to the retention of 
the two offices in the same person in Washington 
Territory. 

Mr. SFUART. The sense of the Senate can 
be taken on the preposition which | have sug- 
gested, but it will require some ume to modify the 
amendment so as to correspond with that. The 
Senate, however, understand very clearly what 
the proposition is. 

Mr. SEBASTIAN. I ask, then, that this 
amendment be passed over infurmally by general 
consent, and we can go on with other amendments 
until the Senator shall have time to prepare his 
modification. 

Mr. STUART. Very well. 

The PRESIDENT. 
this amendment will be passed over for the present. 

Mr. RUSK. Before that amendment is passed 
over, as | may not bein my seat when it comes 
up again, I desire to say a few words upon it. 

I think this amendment should be adopted. I 
have no doubt as to its propriety in all the Terri- 
tories. Jt seems to me that, if we intend to con- 
trol intercourse with the Indians, we ought to do it 
by the proper officers; but if we intend to submit 
the question in each Territory to the local juris- 
diction we ought to unite the offices of Governor 
and superintendent. 
‘other. If we unite the offices there will certainly 
be difficulties. I do not mean to cast any reflec- 


gentlemen go out to the Territories to take the 
office of Governor with the expectation of return- 
ing to Congress. That is the universal rule. | 
do not know that the present Governors are oper- 


ated on by this feeling; but homan nature is pretty » 


much the same in everybody. They go out to 
|| the Territories; they subject themselves to great 
| inconvenience and trouble, and aid in settling a 


|| new country. There is frequently avery strong | 


If no objection be made 


We should do one or the | 


tion on anybody when | say that we know that | 
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temptation on their part to come to Congress, 
either as members of the House of Represent- 
auves or Senators, and therefore their interest is 
for the settler against the Indians. Whenever the 
Indians are located on a reservation, and there is 
very good land in the neighborhood, setilers crowd 
around them, and instantly wish to obtain the 
reservation. ‘The Governor, as a matter of course, 
subject to local influences, would be tempted, at 
least, to disregard the rights of the Indians; and 
the result would be confusion and injustice, which 
would cause us much difficulty. I have no doubt 
thata great many of the Indian troubles have 
grown up under such circumstances. 

As 1 have said before, | do not intend to cest 
any reflection on the Governors of the Territo- 
ries; but at the same time I do not wish to subject 
them to these temptations. I think, sir, that the 
best prayer we find written in the New Testament, 
is ** Lead us not into temptation;”’ and especially 
ehouild it be remembered in regard to political pre- 
ferment and honor. If we are going to control the 
lnidians, let us do it by our own officers. You 
appoint agents, and they are arnenable to this Gov- 
ernment; but, at the same time, under the existing 
system, they are also amenable to the local terri- 
torial government. This is a species of double 
allegiance which seems to me to be very incongru- 
ous 

Mr. GWIN. I was speaking especially in ref- 
erence to the Territory of Washington. The 
Delegate from that Territory has stated to me, and 
other members of the Senate, that he believes the 
effect of this separation will be to depopulate that 
Territory. If you do not keep the power of Gov- 
vernor and superintendent of Indian affairs to- 
gether in the same hands, the Indians, who will 
then be practically under no control, will massacre 
the whites. It is impossible for the superintendent 
of Oregon to keep in check the Indians in Wash- 
ington Territory. This is the opinion of the pe- 
cuiar representative of that section of the country, 
and I think his views on such a subject ought to 
be respected by the Senate. Iam speaking, not 
only by his authority, but by the authority of the 
Governor himeelf, for I have received a letter from 
him expressing the same sentiment. Thry antici- 
pate great difficulties there with the Indians. It 
is a most dangerous country, heavily timbered, 
very much broken, and the Indians are entirely 
different from those on the plains. They dash in 
upon the white inhabitants and massacre them. If 
you do not have the power of the Governor and 
superintendent in the hands of the same individ- 
ual, there will be no safety in thatcountry. This 
is the testimony of the Delegate. 

The PRESIDENT. At the request of Senators 
this amendment will be passed over informally. 


Mr. BROWN. I offer the following amend- 
ment as an additional section: 

Sec. —. 4nd be it further enacted, That Indian agents 
and sub-agents be, and they are hereby, authorized to take 
acknowledgments of deeds, wills, and other instruments of 
writing ; and that acknowledgments so taken shall have the 
same effect as if taken before a justice of the peace. 


{ simply wish to remark, in explanation of this 


' amendment, that [ learn from at least one of the 


agents—a highly intelligent gentleman, who lives 
with the Choctaw nation—that these people have 
sometimes to travel as far as one hundred and 
fifty or two hundred miles to find a justice of the 


, peace, before whom to make an acknowledgment 


ofadeed. Many of the Choctaws, Chickasaws, 
Creeks, and Cherokees, are men of fortune, but 
they cannot get anybody to acknowledge a will 
for them. I think this is a defect which ought to 
be remedied. I offer the amendment, however, 


on my own responsibility, and not on that of the 
committee. 


The amendment was agreed to. 


Mr. SHIELDS. I offer the following addi- 
tional sections as one amendment: 


Sec. —. And be it further enacted, That the Secretary of 
the Interior be, and he is hereby, authorized and required 
to make suitable compensation to agents for paying pen- 
sions, but in no case shal! such compensation exceed three 
per cent. on the amount of moneys by such agent annually 
disbursed, and shall be paid out of the fand appropriated 
for the payment of revolutionary pensioners. Said com- 
pensation shall be in full for all services a d contingeat 
expenses of said agency, except for books, printing, and 
stationery : Provided, That the amount of compensation 
allowed to any one agent shall not exceed the sum of $1,500 
a year. 

Sec. —. And be it further enacted, That each of said 
agents shall state his account quarterly, and transmit the 
same to the proper accounting Officer of the Treasury for 
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ectilement, and a duplicate thereof to the Commissioner of 
Pen tons. He shall also transmit semi-annually to said 
commiseioner the names of all pensioners on the lists in 
his agency at the commencement of each half year, to 
whom he was lable tomake payments; also the names of 

Lh pensioners as have been imecribed on said lists, or 
tranetereed to bis agency during said time, and shall desig 
nate the names of those he has paid, those who have died, 
those whose pensions have terminated, those who bave 
pot demanded their pensions for fourteen months, those 
who have been transferred to other agencies, and the names 
of the female pensioners who have marned. 


Bic. —. And be it further enacted, That the Secretary of 
the laterior shall regulate the remittances of funds to said 
agents tor the payment ot pensioners in such manner and 


al euch times as to prevent any accumulation of balances 
in their hands. . - 

Bec . And be it further enacted, That the provisions 
of the first section of this act be also extended to those per 
sons Who served as pension agents prior to the 20th of Feb 
ruary, 1447, and subsequent to the 20th of April, 1836, 
when no compensation was provided by law for such ser 
vices: Provided, That no such compensation shall be paid 
to any president, cashier, or other bank-officer, who may 
have perfurmed such services as pension agent. 


Mr. HUNTER. Mr. President, | donot know 
what we shall nave to call this bill, how we shall 
amend its title, if all these various provisions be 

massed. First comes the Committee on Military 
Affairs, proposing to amend the Indian appropria- 


tion bill; and next comes the Committee on Pen- 
gious, doing the same thing! Now, sir, it seems 
to me that itis worthy of consideration, whether 


the Senate will embrace so many incongruous 
subjects in one bill. L know they have already 
gone very far, butif we proceed in this way we 
shall never know what weare taking up. When 
we have prepared ourselves for Indian appropria- 
tions, we are met with provisions which belong 
more properly to the pension appropriation bill, 
or to the civil and diplomatic bill, or to the bill 
making appropriations for the military service. 
Is this right? 

But, sir, | object to the amendment in itself. It 
seems to me that it is an old acquaintance. I 
think it is a bill which the Senate voted down 
some year ortwo ago, on a showing from the De- 
partment of the Interior in relation to the mode in 
which the pension fund had been abused, and 
the measure of compensation which we should be 
giving under its provisions. I apprehend we 
should be giving far more than the Senate sup- 
on if we were to pass this measure. Besides 

am told that there is no class of offices more 
sought after than this very office which is held 
by the agents to pay pensions. Probably, there 
is none which is better paid in proportion to the 
services rendered. But, sir, here 1s a bill with 
multifarious provisions; a bill which none of us 
expected to have proposed when we came here, 
knowing that the Indian appropriation bill would 
be under consideration, and it is pressed on us for 
action as an amendment to that bill. Why, sir, 
in order to do justice to the country, if this mode 
of legislation is to be pursued, we ought to lay 
the bill over, and take time to study this matter 
of pensions, understand it, see what it is that we 
are invited to do. I hope the Senate will vote | 
down the proposition, at least on this bill. 

Mr. SHIELDS. This measure was considered 
by the Senate on a former occasion; and, if I rec- | 
ollect aright, the only objection then made to it 
was that it might include banks; but now it has 
been so modified as to do away with that objec- 
tion. A portion of the amendment is to pay | 
agents who received no compensation for paying 
pensions for many years. The residue of its pro- | 
visions are recommended by the Pension Bureau 
and by the Secretary of the Interior, and have | 
nothing whatever to do with the payment of agents, 
but are only to correct some errors which existed 


ought to be germane to this bill, for at the time 
when those agents were employed they were con- 
nected with the War Department, which then had 
charge of Indian affairs. I have offered the amend- | 
ment because, on a former occasion, when I 
brought it forward, it was objected to that it 
might include banks, and that objection has been | 
avoided; and I thought it might be perhaps as | 
germane an amendment as many of the others. 


Mr. HUNTER. Mr. President, when this sub- | 


ject was under consideration at a former period, I 
consulted the Department, and I can say that it is | 
opposed to this increase of compensation. I be- 
lieve, if the truth could be ascertained—indeed, I 
have been informed it is probably the case—man 

of these pension agents deposit the money which 


nl -amendment. I have no objection whatever to 
in the original legislation. My opinion is that it || 


withdraw the duties, to leave the emoluments un- 
touched. I cannot vote for an amendment based 
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tain it is, as I am informed at the Department, or | 
was informed a year ago, when I applied there for 
information in relation to this very matter, that 
there is no office more sought after than that of 
pension agent. There may be a few instances in 
which the officers are not sufficiently paid; but in 
general I believe they are as well compensated as 
any class of officers under the Government. 

Mr. StilELDS. Let me state to the honorable 
Senator that this does not increase the compensa- 
tion of any of the agents. It leaves their compen- | 
sation as it now stands. It simply makes some | 
regulations in relation to the pensioners, for the | 
satety of the Government; and, in addition to that, 
proposes to make an allowance for two or three | 
years, when there was no compensation paid to 
the agents, and prevents any such compensation 
being paid to banks. 

Mr. BENJAMIN. I ask for the reading of the 
amendment. 

Mr. WELLER. It is too long. 

Mr. BENJAMIN. Very well, sir; I will read | 
it myself. 

Mr. SHIELDS. If the honorable Senator from | 
Virginia thinks the amendment will embarrass the | 
bill, and that it needs more time to consider it, | | 
shall withdraw it, and offer it some other time. | 

Mr. HUNTER. I hope so. | 

| 
| 


Mr.SHIELDS. I withdraw the amendment. 

Mr. WELLER. A slight modification of an 
amendment, which has been adopted on my mo- | 
tion, is necessary in order to explain what, per- 
haps, would otherwise require explanation. Itis | 
a mere verbal correction to add the words ‘in | 
addition to the existing appropriation,’’ so that it | 
shall read: | 

And be it further enacted, That from and after the pas- | 
sage of this act, the salary of the central superintendent of | 
Indian affuirs for the central superintendency, shall be | 
$2,500 per annum ; and for that purpose the sum of $500 


is hereby appropriated, in addition to the existing appro- 
prauion, 


Mr. HUNTER. I understand that it is pro- 
posed to add these words by general consent, as 
the amendment has been acted on. I suppose 
there will be no objection to it, as it is merely to 
carry out the declared intention of the Senate. 

Mr. WELLER. The existing law already 
makes an appropriation of $2,000 for his salary, 
and it becomes necessary, in consequence of this 
increase, to make an approprittion of $500 more. 

The PRESIDENT. It requires unanimous 
consent to make an alteration now, as the amend- 
ment has been adopted. The Chair hears no ob- 
jection, and the modification will be made. 

Mr. STUART. I ask the Senate now to rro- 
ceed to the consideration of the amendment which | 
was laid over informally some time ago. 

The PRESIDENT. The question now is on 
the amendment laid over, providing for the separ- 
ation of the duties of Governor and superintend- 
ent of Indian affairs in Minnesota and Washing- 
ton Territories, which has already been read. 

Mr. STUART. I propose to offer, as a sub- 
stitute for that amendment the following, which I 
have shown to several Senators, and which I think 
meets their views: 

And be it further enacted, That whenever the President 
shall deem it proper to do so, he may separate the duties of 


superintendent of Indian affairs from those of Governor in 
any of the Territories of the United States, and attach such 





superintendency to such other srintendent as he shall || 
"uaamind sokiuned Gn: eh attempt on the one hand to balance the smill 


direct; but the salary uf the Governor in all such cases | 
om be and remain the same as now received for the united | 
uties. 


Mr. BAYARD. It seems to me that there is 
a very objectionable principle involved in that 


giving to every Governor of a Territory, and to 
every officer in the employ of the Government, a 
full and ample salary. You give to the Governor 
an adequate salary as Governor, and you give 
him an additional salary for the duties of a dis- 
tinct office—that of superintendent of Indian af- 
fairs. It is strange legislation indeed, when you 





on such a principle. 

Mr. STUART. The Senator will find, I think, 
if he will examine this case, that the salary now | 
paid for the performance of both duties is not 
moce than a gentleman deserves for acting as 
Governor alone. These other duties are simply 
attached to the office of Governor, and were sup- 





objection to the principle. The precedent is an 
exceedingly bad one in its effect. If it be the fact 
that the Governors are not remunerated, [ wii! 
vote for as large a salary as is sufficient, as cheer. 
fully as any member of the body. I am williy 
to remunerate every Officer for the services which 
he performs. If Congress, in this case, choose to 
recognize the effices as distinct, with a distinct gal. 
ary to each office, | know of no principle on which 
you can withdraw the full performance of the 
duties of one of the offices, and suffer the salary 
to remain as it was for both. 

The amendment of Mr. Srvarr was rejected, 

The PRESIDING OFFICER, (Mr. Banerg 
in the chair.) The question recurs on the amend- 
ment adopted as in Committee of the Whole. 
The Chair will call the attention of the Senator 
from Arkansas, who moved the amendment, to 
the fact that there is a blank in it which should be 
filled. It provides ‘* That from and after the —_ 
day of next, the Governors,” &c. 

Mr. GWIN. We shall vote it all down. 

Mr. STUART. There is no use in taking time 
to fill the blank, as the Senate, evidently, does not 
intend to adopt the amendment. 

Mr. CHASE called for the yeas and nays; and 
they were ordered. 

Mr. SEBASTIAN. Mr. President, as the 
modification proposed by the Senator from Mich- 
igan, to which I was willing to agree, bas failed, 
and the only question now is between the rejection 
or adoption of the amendment as it stands, I shal! 
vote in favor of it, as I am clearly of opinion, 
with the Senator from Texas, (Mr. Rusx,] that 
it ought to be adopted, as the committee have 
reported it. I will state but one reason which has 
induced the committee to agree to the separation. 
{ think it is sufficient, without stating any others. 





| It will be remembered that the Governor of a 
Territory, in his character as Governor, is re- 


sponsible to the State Department; and reports to, 


and receives his instructions from, the Secretary 


of State. In his character as superintendent of 


| Indian affairs, he reports to, and is responsible to 


the Secretary of the Interior. Thus, in his two 
characters, he is responsible to separate chiefs, 
who, in many instances which I might repeat if | 
thought it necessary, have not been governed by 
unity of counsel. Why, sir, in a case which hap- 
pened last year, the State Department ordered the 
Executive of New Mexico, as Governor, to come 
here for the purpose of attending to some busi- 
ness in connection with the State Depariment. 


| When the Governor came, of course he brought 


the superintendent of Indian effairs with him; and 
while he was gone the Jicarilla war broke out, and 


/many of our troops and people were murdered. 


Inconveniences will frequently happen in conse- 
quence of such a state of things. While obeying 


the orders of one chief, the duties of another De- 


partment will be neglected. ‘This is often the cas 
in our distant Territories. Why, sir, Governor 


| Stevens, of Washington Territory, has been here 
| once or twice since his appointment to office, and 
during his absence the Indian affairs of that Ter- 


ritory were, necessarily, left in a precarious con- 
dition, and without that control which was neces- 
sary. Of course he could not come from such a 


| distant Territory without consuming time. 


I think, then, sir, it is hardly worth while to 


increase of salary against the great inconvenien:e 
which results from withdrawing one officer upon 
the command of a chief to whom he is not respon- 
sible. If the Secretary of the Interior, who has 


_charge of the Indian affairs, orders him, as 


superintendent, to repair to Washington, to setile 


| business in that Department, he must come here 
| in that character, and leave the Executive duties 
of the Territory in the hands of a subordinate 


| Officer. 


This, sir, is not theory; but practical 
inconveniences and mischiefs have arisen from 
these accidents, and they will always occur. It 
is one of the most striking illustrations of the 
necessity of separating duties so incompatible as 


| these are, so entirely distinct and diffrent, and 
"committing them to the hands of different officials. 


In doing 80, we accommodate legislation in this 
case to what has been the past policy of the Gov- 
ernment. 

For the reasons which I have stated, between 


the adoption and unconditional rejection of the 


| posed to be somewhat temporary in their character. || amendment as it is offered, 1 greatly prefer that 


is advanced to them, and get interest on it. Cer-|| Mr. BAYARD. That does not answer the || the Senate should adopt it. 
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Mr. GWIN. Mr. President, the absence of 
Governor Stevens from the Territory of which he 
js Governor, was in regard to another duty which 
he had to perform. He came here to make his 
report In regard to a survey across the continent. 
During his absence the Secretary of State for the 
Territory acted in his place, and there was no suf- 
fering In consequence of his absence. I undertake 
to say that the best judges of what is necessary 
to be done in legislation for the Territories are the 
Delegates of those Territories in the House of 
Representatives. 

Since | have been in the Senate I have never 


known an occasion where the representations of | 


those Delegates, in regard to the interests of their 
constituents, were disregarded by this body. The 
Territories have no representatives here, and we 
are accustomed to defer to what their Delegates in 
the other House say is their interest. The Dele- 
gate from the Territory of Washington says that 
we shall drive the white population out of that 


Territory if we separate these two officers, and | 


put the charge of the Indians in Washington un- 
der the superintendent in Oregon, who cannot 
keep the Indians in his own superintendency at 
present under control. Acting upon his repre- 


sentauons of the wants of his Territory, I trust | 


the amendment will be rejected. 
Mr. DOUGLAS. 


rate the office of superintendent of Indian affairs 
from that of Governor of the Territories. The 
same proposition was presented and discussed at 
the last session of Congress, and the Senate then 
refused to agree to the separation. I am willing 
to do what the Senator trom Michigan, a few 
minutes ago, proposed—provide that, whenever, 
in the opinion of the President of the United 
States, the public interests may require it in any 
Territory, he may separate the duties; but I am 
not willing to make a compulsory separation by 
law. I believe that it is essential to the good 


order of the T'erritories, to the preservation of the | 


whites from the aggressions of the Indians, and 
also the preservation of the Indians from the 
aggressions of the whites, that the two offices 
should be united. 

The Governor, in virtue of his executive au- 
thority, is clothed with the power of calling out 
the militia, whenever he thinks it necessary, to put 
down any insurrection, or to repel any invasion, 
either on the territory of the Indians or of the 
whites. Being armed with that power, le would 
certainly have more authority as superintendent 
of Indian affairs to preserve peace on the borders, 
to protect the whites from the Indians, and, what 
is sull more important, protect the Indians from 
the whites. He has much more authority as 
Governor than he would have simply as super- 
intendent of Indian affairs. Sir, you will have 
confusion, and violence, and anarchy, the moment 
you separate these two offices, so that the super- 
intendent shall have no real authority to carry out 
the ordeis of the Government, or the laws of the 
country. Iam willing to provide that the Presi- 
dent shall have power to make the separation in 
any case where the public interests require it, and 
for that purpose I will offer, though in a slightly 
modified form, the amendment which the Senator 
from Michigan presented, and ask for the yeas 
and nays upon it. My amendment declares that 
the separation may take place whenever, in the 
opinion of the President of the United States, the 
public interests may require it. 

Mr.EVANS. That is the law now. 

Mr. DOUGLAS. I wish to modify this amend- 
ment in that way, and then pass the provision. 

Mr. PRATT. It has just been voted down. 

Mr. DOUGLAS. The proposition which I 
offer is not the same as that which has been voted 
down; it isslightly modified. My observation, as 
chairman of the Committee on Territories, has 
brought meto the firm conviction that the greatest 
injury you could inflict on the Territories would 
be to make this compulsory separation. What 
harm can there be in leaving the whole matter in 
the discretion of the Executive Department ? 

The PRESIDING OFFICER, (Mr. Bancer.) 
The amendment of the Senator from Illinois is 
Peer in the same words as that offered by the 

nator from Michigan, except that he has stricken 
out the words ‘‘ to do so’’ in one line, and the 
word ** the’’ in another. 


Mr. DOUGLAS. Precisely, so that the legal 
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1 sincerely hope this amend- | 
ment will not prevail, and that we shall not sepa- | 








| 


this amendment. 

The yeas and nays were ordered. 

Mr. BELL. Mr. President, I have a great 
deal of confidence in the judgment of the honor- 
able Senator from Arkansas, and of the Committee 
on Indian Affairs; and as this proposition has 
been brought forward by them, after very thorough 
consideration, | am inclined to support it. The 
amendment of the honorable Senator from Illinois, 
however, seems to me to be perfectly nugatory ; 
for | suppose it is not to be imagined that the 
Executive of the United States, having power to 
remove a territorial Governor, would think it 
proper to divest him of a jurisdiction once vested 
in him over the Indian trives within the limits of 
his Territory. If an exigency arose which, in 
the opinion of the President, demanded such a 
thing, I think he would be very apt to remove the 
officer altogether. For this reason | think that 
amendment ineffectual. 

This whole question, it seems to me, should be 
determined by what the Government considers its 
true policy, and what the public interest requires 
in regard to two points which I shall state. Is it 
the object of the officers who have the manage- 
ment and control of the Indian tribes within any 
|| ‘Territory, to induce them to remove out of it as 
rapidly as possible, to get fresh acquisitions of 
land, to conciliate them, and open the road for 
new treaties with the Indians in order to clear 
them entirely out, and to promote rapid settle- 
ment? If that be the policy of the Government, 
the Governor is the proper person to be superin- 
dent of Indian affairs, and he ought to have the 
whole control within his hands. The danger is, 
that they are very likely to become over-anxious 
to expel the Indians from their borders, and in 
this way we occasionally become involved in 
difficulties which might otherwise have been 
avoided. 

1 make no imputations on the Governor 
either of Washington or of Minnesota Territory. 
Every gentleman here knows what the ambition 
and policy of these Governors are likely to be, 
| almost in spite of themselves, on questions of this 
| kind. If the proper policy of the Government in 
' regard to the Indian tribes be what I have just 
| Stated, there ought to be no change made; but the 
| Governors ought to have the superintendency of 

Indian affairs. If, on the contrary, itis the policy 

of the Government only to remove the Indians as 

fast as they can be conveniently removed, with 

some degree of consideration for their situation, 

and wants, and desires; if we wish an officer to 

conciliate and secure the affections of the various 
| tribes, it would be better, I think, to have a sepa- 
| rate superintendent for that purpose. 

As to the Territory of Washington, I believe 
there are but few Indians within its whole limits. 
Although it reaches from the Pacific ocean to the 
crest of the Rocky mountains, I do not believe 

the Indians in the whole Territory exceed six 
thousand or seven thousand, and they are made 
|| up of Ido not know how many tribes. In Min- 
| nesota the Indians haveceded almost all the lands 
_ which are desirable for settlement. 

The superintendents of Indians are more likely 
to contract feelings of friendship, and pursue a 

olicy conciliatory and beneficent in regard to the 

ndian tribes, than the Governors of the Territo- 
ries. That is about the whole question. If the 
superintendents are proper men, they will never 
allow their local feelings to come in conflict with 
their duty to the Government of the United States, 
and with our policy in extending white settle- 
ments where they ought to be extended, where 
there is need for Indian country, and to lay the 
| foundation for new treaties as they ought to be 
made to meet the requirements of our extending 
| borders. If our superintendents be the proper 
men who ought to occupy those places, they can 
| have a powerful influence in restraining Indian 
difficulties and preventing hostilities, particularly 
if they be men of energy and sagacity, as well as 
of good principle. If they be men of nocapacity, 
if they have not the means of adopting or pur- 
suing a policy for the great end of the preservation 
| of peace, then it makes very little difference who 
has the superintendency or management of the 

Indians. 
| [think myself the Committee on Indian Affairs 

are correct in regard to the rule which they have 





—— 





| 
| laid down. I feel no anxiety about it; but I think || 


effect is the same. I call for the yeas and nays on | 
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it is the truest policy of the Government to sepa- 
rate the office of ‘Territorial Governor from Xo 
of the superintendent of Indian affairs, when- 
ever it can be done conveniently. In this case, I 
understand it 18 proposed to attach Washington 
Territory to the superintendency of Oregon, where 
the superintendent was appointed for the whole 
territory when Oregon included the present Terri- 
tory of Washington. In regard to Minnesota the 
proposition is, to attach it to the northern super- 
intendency. 

The question being taken by yeas and nays on 
Mr. Dove ras's amendment to the amendment, 
resulted—yeas 20, nays 19; as follows: 

YEAS—Messrs. Bright, Brodhead, Brown, Clay, Daw- 
son, Douglas, Fitzpatrick, Foot, Gwin, Hamlin, Jones of 
lowa, Jones of Tennessee, Mason, Pettit, Seward, Shdell, 
Stuert, Thomson of New Jersey, Weller, and Wells—20. 

NAY S— Messrs. Allen, Badger, Bayard, Bell, Benjamin, 
Brainerd, Chase, Clayton, Cooper, Evans, Gillette, Hous- 


| ton, Hunter, Pearce, Pratt, Rusk, Thompson ot Kentucky, 


Wade, and Wilson—19. 


The question recurring on the amendment made 
as in Committee of the Whole, as thus amended, 
was taken by yeas and nays, and resulted—yeas 
16, nays 22; as follows: 

YEAS—Messrs. Bright, Brodhead, Donglas, Fitzpatrick, 
Jones of lowa, Mason, Pearce, Petit, Sebastian, Seward, 


Slidell, Stuart, Thompson of Kentucky, Thomson of New 
Jersey, Weiler, and Wells—16. 


NAYS—Messrs. Adams, Allen, Badger, Bayard, Bell, 


Benjamin, Brainerd, Chase, Clay, Clayton. Dawson, Foot, 
Gillette, Gwin, Houston, Hunter, Jones of Tennessee, Mal- 
lory, Pratt, Rusk, Wade, and Wilson—22. 


So the amendment was not concurred in. 


Mr.PETTIT. There are, in my judgment, 
some instances where the Secretary of the Interior 
ought to have a discretionary power to pay out 
moneys owing to the Indians, sometimes for pro- 
visions furnished, for clothing, and at others for 
services rendered. I takeit that such a provision 
would be wholesome and proper for the Indians, 
especially as putting them in a condition where 
they may possibly get credit when they shall need 
it, for services, and for provisions. A proposition 
of that kind cannot be properly objected to, if it 
is guarded against abuse. I propose to the Senate 
this amendment: 

That the Secretary of the Interior is hereby authorized to 
pay, out of any money hereafter to be paid to any tribe, or 
part of tribe, of Indians, such sum as he may be fully satis- 
fied shall be justly due and owing to any person, or persons, 
for necessary provisions furnished, or tor proper and ben- 
eficial services rendered to such tribe, or part of tribe, the 
assent of such tribe, or part of tribe, being first properly 
obtained thereto. 

Mr. BAYARD. Iask for the yeas and nays 
on that amendment. The Senate, yesterday, 
twice rejected the same provision in substance. 

The yeas and nays were ordered; and being 
taken, were as follows: 


YEAS—Messrs. Badger, 
Rusk, and Weller—6. 

NAYS—Messrs. Allen, Bayard, Benjamin, Brainerd, 
Brodhend, Chase, Clay, Clayton, Dawson, Dodge of lowa, 
Evans, Fitzpatrick, Foot, Geyer, Gillette, Hamlin, Hunter, 
Mallory, Mason, Pratt, Seward, Slidell, Stuart, Thompson 
of Kentucky, Thomson of New Jersey, Wade, Wells, and 
Wilson—28. 


So the amendment was rejected. 

The amendments were then ordered to be en- 
grossed, and the bill to be read a third time. The 
bill, as amended, was read the third time, and 

assed. 

Mr. HUNTER. I suppose after the amend- 
ments which we have adopted, it is necessary to 
amend the title of the bill, by adding, “ and for 
other purposes.”’ 

The amendment was agreed to and the title, as 
thus amended, was adopted. 


SWAMP LANDS. 

Mr. STUART. The House bill for the relief 
of purchasers and locators of swamp and over- 
flowed lands was amended by the Senate. The 
House has disagreed to our amendment. I now 
move that the Senate insist on its amendment, and 
ask for a conference thereon. 

The motion was agreed to; and the Presipent 
pro tempore was authorized to appoint the com- 
mittee, 


ORDER OF BUSINESS—PACIFIC RAILROAD. 


Mr. GWIN.  [ ask the Senate now to proceed 
to the consideration of the first special order on 
the Calendar—the bill reported by the select com- 
mittee in relation to the construction of e railroad 
to the Pacific ocean. 


Mr. CLAY. Mr. President, there is a bill 


Bright, Jones of Iowa, Pettit, 
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which has been partly discussed, which I think 
should now be considered. 1 refer to the bill to 
grant a credit of three yearsto railroad companies 
forthe payment of duties on iron imported for 
railroad purposes. This day a week ogo that bill 
was taken up and partially discussed. It was 
postponed at the instance of the honorable Sen- 
ator from Maryland, (Mr. Peanrce,) until the 
following Monday; and it was then laid over in 
consequence of the absence of the Pennsylvania 
Senators. They are nowhere. Iam very anxious 
to have that bill disposed of, and I trust the Senate 
willtake it up, I would yield without an objec- 
tion to the Senator from California, if I believed 
that any practical good would be achieved by the 
passage by the Senate of his bill; but considering, 
as I do, that it will not betaken up in the House, 
and feeling very anxious to have this other bill 
disposed of, as we have progressed partially with 
it, | do trust the motion of the Senator from Cali- 
fornia will not prevail, but that we shall take up 
the bill which I have indicated. 

Mr. GWIN. I hope the regular order of busi- 
ness will be adhered to. The Pacific railroad bill 
has been on the Calendar for more than ten months, 
and I trust there will -be no objection to taking it 
up and considering it. I am willing to give the 
Senator a full opportunity to have hia bill acted 
on and passed. iam in favor of it, but I think it 
due to the Senate and to the country, that the bill 
which | have moved to take up should be first 
disposed of. 

Mr. JONES, of Tennessee. 
favor of the Pacific railroad bill as the honorable 
Senator from Californiacan be, and | think | have 
shown thatby my votes atalltimes. I concur, how- 
ever, with the honorable Senator from Alabama, 
that it is improbable that any practical results will 
grow out of the passage of that bill by the Senate 
now. ‘The railroad iron bill has been under discus- 
sion. If you put it on the score of priority, | main- 
tain—and I think the Chair will concur with me— 
that that bill has priority over the one which the 
Senator from California has moved to takeup. It 
was made the special order at this session, before 
his was, I think. It was taken up last week and 
debated, and was the regular order of the day for 
Monday last. ‘The Senator from Maryland, who 
then had the floor, was indisposed and could not 
go on with the debate. ‘That, together with the 
fact that the Senators from Pennsylvania were not 
here, led to our passing the bill over on that day. 
It has been postponed from day to day since then, 
in order that the Indian appropriation bill might 
be disposed of. ‘That bill has now been passed, 
and I insist that the bill alluded to by the Senator 
from Alabama, shall be taken up. It has been in 


I am as much in 


part discussed, and I think we can get through | 


with it to-day. If so, I shall consent that the 
Senator from California may have his bill taken 
up to-morrow, 

The PRESIDING OFFICER, (Mr. Bancenr.) 
The Chair will inform the Senate that the ** bill 
for the construction of a railroad from the valley 
of the Mississippi to the Pacific ocean,” is the first 
of the special orders. On the special orders being 
called for, it is before the Senate, unless the Sen- 
ate—which is entirely within their power—make 
some other direction. 

Mr. CLAY. I propose, then, a compromise with 
the Senator from California. 


If his bill shall not | 


create any discussion, if a vote can be taken on it | 


immediately, | shall not object to acting on it—— 

Mr. GWIN. I have no control of that matter. 
I will not discuss it myself. 

Mr. CLAY. 
as Ihave said. I understand that the honorable 
Senator from Pennsylvania, who did not address 
the Senate the other day on the bill to which I 
have alluded, [Mr. Coorer,] desires to be heard 
on it. 


[ understand that the Senator from Mary- | 


I wish to propose a compromise, | 


land, on whose motion the bill was postponed last | 


week, [Mr. Pearce,} also desires to address the 
Senate on the subject. I myself wish to submit 


a few remarks to the Senate in relation to it. | 


Under these circumstances, I do not think it pro- 


bable that we could dispose of that bill to-day; | 


and if the Senator will join me and the friends of 
the measure in taking up the bill to grant a credit 
on railroad iron, and make it the special order for 
Saturday, at half-past twelve o’clock, so that we 
may dispose of it on that day, I shall yield with- 


out objection to the present consideration of the | 


Pacific railroad bill. 


| taken in another point. 





Mr. DAWSON. .I beg leave to say, that | 
hope no compromise will be entered into for indi- 
vidual measures which will postpone action on 
the bills for the benefit of the District of Colum- 
bia. My friend from California has made sev- 
eral efforts to get up the Pacific railroad bill, and 
he has had, on two occasions within the last few 
weeks,an expression of opinion from this body 
refusing to takeitup. Now, in order to allow the 
controversy between the Senators from Alabama 
and California to be settled, | move that we pro- 
ceed to the consideration of the business of the 
District of Columbia. 

The PRESIDING OFFICER. The Chair 
will inform the Senate, that the bill for the con- 
struction of a railroad from the valley of the Mis- 
sissippi to the Pacific oeean being the first special 
order, is, uponthe call for the special orders being 
made, before the Senate. It isnow under consid- 
eration as in the Committee of the Whole, and 
will be proceeded with, unless the Senate direct 
it to be laid aside. 

Mr. CLAY. I will throw no obstacle in the 
way of its consideration, if the Senator from Cal- 
ifornia will join me in the attempt to take up the 
railroad iron bill, and make it the special order 
for Saturday. That bill has certainly been dealt 
unfairly by. 

Mr. PRATT. The bill to which the Senator 
from Alabama refers, before it becomes a law, will | 
occupy all the remaining time of this session in 
its discussion. It is a proposition to take an iso- 
lated article for the purpose of changing the tariff | 
in regard to it, and leaving the tariff with regard 
to every other article untouched; and that, sir, is 
an article representing one of the leading, or, per- 
haps, the leading industrial interest of the country. 
Now, | apprehend that a measure of that magni- 
tude cannot pass the Senate without being fully 
discussed. My colleague has already given notice 
of his intention to discuss it; and we know that 
not only a day, but several days, will be occupied 
in debating itif it be pressed. I can see no neces- 
sity for making it the special order for Saturday, 
or any particular day, as itis already a special 
order. ‘The honoravle Senator will not put the 
bill in a better position by having it made a special 
order, than by allowing it to remain as it is. It 
will depend at last on a majority of the Senate 
whether they will take it up at all or not. Let 
him move to take it up now, in preference to the | 
other bill, and let the vote on that motion be con- 
sidered as a test vote on the question whether a 
majority of the Senate are in favor of taking off 
the duty which is now imposed on railroad iv/n. 
In this way we can readily obtain atest of the 
disposition of the Senate. There is no use in con- 
suming our time now in the discussion of the 
measure, if it is to have no beneficial result. I 
imagine there is a large majority of the body op- | 
posed to taking off this duty; I cannot but think 
so; but I am very willing that the honorable Sen- 
ator from Alabama shall move to take up the bill | 
and call for the yeas and nays on that motion, as 
a test question. 

Mr. JONES, of Tennessee. The Senator from | 
Maryland (Mr. Prarr] assumes that which is 
not to be found in the bill. He assumes that it is 
to repeal the duty on railroad iron, and is an in- 
terference with the tariff. I beg to inform that 
Senator that there is no such proposition in the 
bill. There is nothing that looks like it. It is | 
simply an extension of credit to railroad compa- | 
nies, just such as was accorded to the railroad 
companies in the Senator’s own State. It was no 


conflict with the tariff then, and, I apprehend, is | 


not now. 

The Senator from Maryland is, 1 think, mis- 
He seems to suppose that 
the bill cannot pass the Senate. I have so much 
confidence in the justice of this body that I believe 
the bill will pass by a decided majority, and | am 
willing to risk it either with or without debate. 
But, sir, [ do object to one point which was made 
by the Senator from Maryland. He seeks to force 
this bill in antagonism to ancther large interest; | 
and he calls upon us now to bring it up and make | 


' a test question between it and the Pacific railroad | 


bill. Sir, | think we area little too smart to be 
driven into any such predicament as that. We 
do not wish to come in conflict with the friends of | 
the Pacific railroad bill. They are the friends of || 
this measure, and the friends of this measure are | 
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them. I hope my friend from Alabama wij 
adhere to his agreement with them, and insist on 
having this bill taken up on Saturday. 

Mr. COOPER. Mr. President, as I understand 
that I have received some courtesy at the hands of 
Senators on the other side on this subject, and 
desiring to requite it, I shall throw no obstacle in 
the way of taking up this biil. Iam totally op- 
posed to it, and shall expect to be heard upon it 
when it comes before the Senate for consideration 
1 only wish to state now, that I entirely disagree 
with the views which have just been expressed b 
the Senator from Tennessee. He declares that j: 
is not intended as a modification of the tariff, tha; 
it does not interfere with the tariff, but that it js 
simply an extension of the time within which the 
duties on railroad iron are to be paid. I entire} 
disagree with him. I believe it is opening un the 
whole subject of the tariff; and if I shall be able to 
show that it does serious injustice to a great jn- 
terest, I hope the Senate will not pass the bill, | 
think I shall be able to show that justice is on the 
other side from that opens by the Senator from 
Tennessee. But, sir, I shall not discuss the ques- 
tion now. I shall wait until the bill is regular| 
before the Senate; and then, I think, I shall have 
an opportunity to be heard at length. 

The PRESIDING OFFICER. The Chair wil} 
again state to the Senate, that the bill under con. 
sideration is a bill for the construction of a railroad 
from the valley of the Mississippi to the Pacific 
ocean. There is no motion to postpone it, and it 
is not in order to discuss the railroad iron bill, If 
any gentleman makes a motion to postpone the 
bill, of course it will be entertained. 

Mr. GWIN. I trust the bill will be proceeded 
with. 

Mr. BELL. I rise to suggest whether the Sen- 
ate will not agree, by generai consent, that the 
Senator from Alabama shall now make his motion, 
I will suggest, however, to him, to say Monday 
instead of Saturday, so as to allow the friends of 
the Pacific railruad bill a chance to dispose of that. 

Mr. CLAY. I appeal to the Senate 

The PRESIDING OFFICER. Will the Sen- 
ator from Alabama allow the Chair to suggest 
that the bill to which he alludes is now a special 
order, and that meking it a special order for Sat- 
urday will make no difference at all; for it will put 
it exactly where it is now, on the list of special 
orders, liable to be cailed for at any time. 

Mr. CLAY. Then [ will not press the motion; 
but I give notice to the Senate that | shall call up 
the bill on Saturday, and press the consideration 
of it. Asa further response to what was said by 
the honorable Senator trom Maryland, I venture 





| to assert that I shall then show that this interest, 


which he calls a great interest, is a very insignifi- 


cant iron interest; and that, so far from the pres- 


ent duty being any protection, it is absolutely no 
protection at all. 

The PRESIDING OFFICER. Senate bill 
(No. 273) for the construction of a railroad from 
the valley of the Mississippi to the Pacific ocean, 
is now before the Senate, as in Committee of the 
Whole, and opentoamendment. The bill will be 
read for the information of the Senate, if desired. 

Mr. GWIN. It is not necessary to occupy the 
time of the Senate by reading the original bill, as 
I intend to move, as a substitute for it, Senate bill 
No. 537, the bill introduced by the Senator from 
Illinois, [Mr. Doucras,] as reported back from 
the select committee with amendments. In order 
to effect my purpose, I move the amended bill as 
a substitute for this. And, as I suppose it is in 
order now to perfect the substitute, I propose 


| various verbal amendments, which I trust will be 


adopted by the Senate. 

The PRESIDING OFFICER. The Chair un- 
derstands that the Senator from California moves, 
as an amendment to this bill, a substitute to strike 
out the whole of the original bill after the enact- 
ing clause, and insert the other bill which he has 
mentioned. 

Mr.GWIN. CanI not now move to perfect 
the substitute which I propose, by offering several 
amendments ? 

The PRESIDING OFFICER. The first ques- 
tion will be on perfecting the original bill; but if 
no amendment be moved to that, the Chair will 
receive the amendments of the Senator from Cali- 
fornia to the substitute. 

Mr. GWIN proposed a number of verbal 


\. the friends of the Pacific railroad. We are with || amendments, which were agreed to. 
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Mr. CHASE called for the reading of the sub- 
stitute, but at the request of Senators he with- 
drew the call. 

The original bill provides that, in order to se- 
cure the construction of a substantial first-class 
railroad through the Territories of the United 
States, from some point on the western boundary 
ot one of the Atlantic States west of the Missis- 
sippi, to the eastern boundary of California, there 
shall be granted to any individual, or company, 


or corporation, chartered for the purpose by any | 
state, WhO may contract with the United States | 


for the work, every alternate section of land des- 
inated by odd numbers within twenty miles of 
each side of the route; and it appropriates a sum 
not exceeding $600 a mile for carrying the mail 
daily on the road for a period not longer than 
thirty years. The road is to be commenced 
within three years from the date of the contract, 


and finished within seven years; one seventh part | 


to be completed in each year. The party who 
bids the lowest sum for the carrying of the mails 
and complies with the other stipulations of the 
bill is to receive the contract. 

The substitute offered by Mr. Gwin, as 
amended on his motion, is to strike out all of the 
original bill after the enacting clause, and insert 
the following: 


That with the view of aiding in the construction of suit- 
able railroads and telegraphic communications between the 
Mississippi valley and the Pacitic ocean, there shall be, and 
is hereby, appropriated and set apart a quantity of public 
land equal to the alternate sections for the space of twelve 
miles on each side of said roads from their eastern to their 
western termini, as follows : 

One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligible 
route to the navigable waters of the Pacific, in the State of 
Caulitornia; which line shall be Known as the Southern 
Pacific railroad ; 

One road and telegraph, to commence on the western 


border of the States of Missouri or Lowa, and to pursue the | 


most eligible route to the Bay of San Francisco ; which line 
shall be Known as the Central Pacific railroad ; 

And one road and telegraph, to commence on the western 
border of the State of Wisconsin, in the Territory of Min- 
nesota, and pursue the most eligible route to the navigable 
waters of the Pacific in Oregon or Washington Territories ; 
which line shall be known as the Northern Pacific raal- 
road; such lands to be selected from the sections which 
shall be designated in the public surveys of said land (when 
made) by odd numbers, and to be held and conveyed as 
herein provided; and in all cases when the United States 
may have disposed of said lands, or any part thereof, or 
shall from any cause be unable to convey atitle thereto, the 
deficiency may be made up by the party or parties who 
way become entitled thereto from any unoccupied and un- 
appropriated lands belonging to the United States within 
the distance of thirty miles of said road: Provided, however, 
That, for such deficiency withia the State of California, 
and also in lieu of all mineral lands in said State, (which 
are hereby excepted trom the appropriation herein made,) 


such) selection may be made from any unoccupied and un- | 


appropriated lands of the United States within fifty miles 


of said ruad in the said State. 


Sec. 2. And be it further enactcd, That it shall be the 
duty of the Secretary of the Intericr, Secretary of War, | 


Secretary of the Navy, and the Postmaster General, upon 
ihe passage of this act, to cause advertisements to be pub- 
lished in LWwo newspapers in each State, and in the District 
of Columbia, for a reasonable time, not exceeding six 
months, which advertiseiaent shall invite sealed and sepa- 
rate proposals for the construction of each or either of said 
lines of rvuad and telegraph in the manner herein provided ; 
said advertisement shall include a copy of this act as con- 


taining the terms upon which the Uuited States are willing | 


tocontraet for the construction of either of said lines of 
road and telegraph, and shall require separate sealed pro- 


posals, stating specifically whether it be for the southern, | 


central, or northern line, and also, 

First. The time in which the party or parties propose to 
construct, complete, and finish the entire road and tele- 
graph ready for use, which period must not exceed ten 
years from the signing of the contract; and also what ex- 
tent and portion thereot they propose to complete and put 
in operanon during each and every year. 


Second. The time iu which such party or parties will 


surrender aud transfer, free of cost to the United States, for 
the purpose of being surrendered to several States as herein 
provided, the said road with its appurtenances and furniture. 
Third. The sum, not exceeding $200 per mile per annum 
for carrying the United States mails daily both ways on 
said road, under the direction of the Pust Office Depart- 
Ment, fur the period of fifteen years from the completion of 
the road ; and, while ip course of construction, for the por 
tion in use and at what rate per mile, for a like period, and 
on the portions in use while being constructed, they will 
carry on said road, under the direction of the proper de- 
partnent, all military and naval stores, supplies, muni- 
tions, oops, and freights of all kinds for Government pur- 


poses, which sum or rate inust not exceed that now paid in | 
the aggregate for such service ; and from and after the ex- 


Piration of said period of fifteen years, said transportation, 
postal, military, naval, and for every other Government 
purpose, shall be in like manner peritormed on said road, 
under the direction of the proper Department, at reasonable 
Prices, uot exceeding those usually paid tor the time being 
On other first-class roads. to be ascertained by Congress in 
the evewt of disagreement between the Government and the 
Owners of the road. 


Sec. 3. And be it further enacted, That the Secretary of 
the Interior, Secretary of War, Secretary of the Navy, and 
the Postmaster General, under the direction of the Presi 
dent be, and they are hereby, authorized to contract with 
the party or parties whose proposals, as aforesaid, may be 
accepted for the full and complete construction and keeping 
up Of either line or each of said lines of road and telegraph ; 
the said contract to prov de for the road or roads as herein 
described, and also for a telegraph line or lines on the most 
approved plan ; and that the party or parties whose proposal 
in any case may be accepted, shall deposit with the Scere- 
tary of the Treasury the sum of $500,000, or the value 
thereof in bonds or certificates of stock o1 the United States, 
or State bonds, whose market vaiue shall be at or above 
par at the time of making the said deposit, which may be 
subsequently drawn out by them in sums of $5,000, as the 
work proceeds, on the production of vouchers showing 
salisiacionly to said Secretary that an amount equal thereto 
has been appiied in good taith to the construction of said 
road ; and all obligations, contracts, and securities, shall be 
binding and Obligatory in law on the contracting parties, 
according te the exact terms of Weir respective obligations, 
contracts, and undertakings ; all questions of damages and 
forfeiture by reason of any breach of said contracts being 
determined by the express terms of such obligations, con- 
tracts, and undertakings: Provided, That in all contracts 
made in pursuance of this act the provisions of the act 
shail be taken and considered as parts of said contracts in 
like manner as if the same were set forth in full in said 
contracis. 

Sec. 4. nd be it further enacted, That in making said 
contracts it shall be stipulated that, tor the sake of conve 
nience, the said reads shall be divided intosections of one 
hundred miles each, and that none of said lands shall be 
conveyed to the contractors until one of those sections 
shail be e.mpleted and put in successful operation, when 
the President shall convey by patent to the contractors 
three fourths of the land pertaining to the section so com- 
pleted, retaining the other fourth as security for the com- 
pleuion of the next section of one hundred miles; and 
when the second section shall be completed, the Presi- 
dent shall, in like manner, convey to the contractors three 
fourths of the land pertaining to that section, together with 
the remaining tourth on the previous section, and so with 
each section, conveying three fourths and retaining one 
fourth as security for the completion of the next, unul the 
last section of the road shall be finished and putin opera- 
tion, when the President shall convey to the contractors 
the residue of the lands; and it shall also be stipulated in 
said Contracts that the mails shal! at all times be carried on 
said roads under the direction of the Post Office Depart- 
nent, and that all other transportation for the use of the 
United States, as provided in this act, shall be performed 
under the direction of the proper department, and that the 
compensation theretor, at the peices specified in said con- 
tracts, in pursuance of this act, shall be regularly paid 
from the Treasury of the United States quarterly, or at 
such times as shall be agreed upon: Provided, That no 
money shall be advanced, nor shall any such compensa- 
uou be made until the service, to the extent of the pay- 
ment so made, shall have been first performed. 

Sec. 5. And be vt further enact: d, That should any con- 
tracting party or parties substantially fail, neglect, or retuse 
to prosecute the work undertaken by said party or parties, 
in @ manner to secure the completion thereot in compliance 
with their contract, and within the time stipulated, or 
should such party or parties violate the terms of the con 
tracts, then all rights of said party or parties to said road, 
right of way, or property, shall be and become forteited to 
the United States, aud tie United States may and shall 
enter upon and possess the same. In the event of such 
forfeituie, to be determined by the Secretary of the Interior, 
Secretary of War, Secretary of Navy, and Postmaster 
General, with the approval of the President, said Secretary 
of the Interior, Secretary of War, Secretary of Navy, and 
Postnaster General shall proceed to relet the work remain- 
ing under such forfeited contract, aud provide for the dis- 
position of the work, done in such @nanuer as will secure 
its earliest completion, in conformity with the provisions of 
this act: Provided, That they shall not stipulate on the 
part of the United States for any higher or other terms than 
are herein expressly authorized and provided, 

Sec. 6. ind be it further enacted, That the party or 
parties with whom the contract or contracts aforesaid shall 
be made, shall proceed, as soon as pracucable after the ex- 
ecution of such contract or contracts to locate the general 
route of said road or roads, and fix the eastern and western 
terminus of the same; and as soon as such general route 
or routes shail be determined, which shall not be more 
than two years from the date of said contract or cuoniracts, 
a statement thereof shall be furnished by said party or 
parties tothe Secretary of War, and as soon as practicable 
thereafter, the President shall cause the public lands on 
each side of said route or routes, to the extent of at least 
forty miles, to be surveyed, and the Indian title thereto ex- 
tinguished if practicable ; and the provisions of the act of 
September, 184], granting preémption rights, and the acts 
amendatory thereof, shall be, and the same are hereby, ex- 
tended to such lands, saving and excepting the lands herein 
set apart and appropriated for the use of said road or roads, 
as aloresuid: Pruvided, however, That the alternate sec- 
tions and parts of sections of land which, by this act, 
shall regmaim to the United States, within the lines of ten 
miles on each side of said road or roads, shall not be 
entered or sold, by preémption or otherwise, for less than 
double the minimum price of the public lands when sold : 
Provided further, ‘hat so soon as a contract shail be made 
as aforesaid for the construction of either or each of said 
roads, it shall be the duty of the President to cause the 
public lands, for not exceeding forty miles on each side of 
so much of such route as the contractors thereof sha!l indi- 
cate, in pursuance of this act, to be withheld from settle- 
ment, sale, or occupation, until the lands shall have been 
surveyed, and the alternate sections selected, as provided 
in this act. 

Sec. 7. And be it further enacted, That the party or 
parties receiving grants of alternate sections of land, under 
the provisions of this act, shall be required to sel), and ua- 
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conditionally convey one halfof the same, within five years 
from and alter the issuing a patent for the same, or any part 
thereof ; and all lands so granted to such party or parties, and 
remaining the property of such party er partis 3, or which 
may be held to the use or for the benefit of such party or 
parties at the expiration of ten years from the date of the 
patents, shall be and become forfeited to the United States. 

Sec. 8 And be it further enacted, Tiat the tands of the 
United States, for two hundred feet wide. along the entire 
line of said road or roads, shall be, and is herewy, set apart, 
and dedicated as a highway for railroad and telegraphic 
purposes ; and the said party Or parties may take any earth, 
ground, stone, timber, or other necessary materials, tor the 
construction of said roads or telegraph, trom any adjoining 
lands of the United States. All contracts made in pursu 
ance ol this act, forthe construction and Keeping up ot a rail- 
road or roads, and telegraphic line or lines, shall provide 
for and require the railroad or railroads to be constructed 
in a substantial, thorough, and workmanlike manner, with 
all necessary drains, culverts, bridges, viaducts, crossings, 
turnouts, sidings, stations, watering places, and all other 
appurtenants, including the furmture and rolling works of 
the road or roads, equal in all respects to a road of the first 
class when prepared for business, with rails of the best 
quality, weighing not less than sixty four pounds to the 
yard, and a uniform gauge throughout the entire length of 
each road ; and shall also provide for and require a tele- 
graphic line of the most substantial and approved deserip- 
tion, along the line ofeach road: Provided, They shall not 
charge the Government higher rates than they do individ- 
uals for like service. 

Sec. 9. 2nd be it further enacted, That the party or par- 
ties constructing Or Owning either of said roads, may at 
any time construct one or more additional tracks along said 
routes within the two bundred feet herein granted for the 
rightof way. And all connections with said road or roads 
shall be made under the direction of the Legislatures of the 
States and Territories respectively, in which the same shall 
be constructed ; and no road shall be made in pursuance of 
this act in the State of California, without the authority of 
the Legislature of that State, and then only by virtue of the 
authority of such State. 

Sec. 10. 4nd be it further enacted, That whenever the 
said road or roads shall be surrendered tothe United States 
in pursuance of the provisions of this act and the contracts 
authorized by it, thereupon so much of said road or roads 
as may lie withiu any of the States, shall, with their assent, 
vest in and become the property of the State or States 
within the limits of which the same may be located, subject 
to the use of the United States for postal, military, and all 
other Government service, and also subject to such regula- 
tions as Congress may prescribe, restricting the charge for 
transportation thereon. And all other States organized and 
admitted into the Union thereafter shall acquire the same 
rights, subject to like provisions and restrictions. 

Sec. ll. and be it further enacted, That should the Sec- 
retary of the Interior, Secretary of War, Secretary of 
Navy, and Postmaster General, under the first advertise- 
ment, fail to receive proposals in comphance with the pro- 
visions of this act for making all or either of said roads, it 
sball be the duty of the said Secretary to issue new advertise- 
ments in like manner for new proposals, once in each year, 
until each of said railroads and telegraphic lines shall be 
put under contract, in pursuance of the provisions of this 
act, unless Congress sball otherwise order and direct. 


The PRESIDING OFFICER. The question 
is on agreeing to the substitute of the Senator 
from Califormia. 

Mr. GEYER. Thequestion, then, Mr. Presi- 
dent, is between the bill reported at the last ses- 
sion by the select committee and this substitute. 
The original bill provides for one road; the substi- 
tute for three roads. The substitute provides, 
among other things, that propositions shall be 
received for all three of the roads, and in the 
eventof there being bids for all, all are to be con- 
tracted for; and among the stipulations to be 
made, is one for the transportation of the United 
States mails between the Mississippi river and the 
Pacific ocean upon the three different roads, under 
a contract to pay $300 per mile on each road. I 
do not intend, at this time, to enter at length into 
an examination of this substitute, but merely to 
call the attention of the Senate to what | consider 
a most extravagant proposition. It is proposed 
that we shail enter into contracts for the construc- 
tion of nearly six thousand miles of railroad, and 
to stipulate for the transportation of three mails 
daily at $300 per mile between the Mississippi 
and the Pacific ocean. 

Now, sir, it will be readily perceived that, 
while the substitute proposes to enter into con- 
tracts for the construction of these roads within 
the very limited period of ten years, it is Im pos- 
sible that al! the mills in the world can furnish the 
iron that will be necessary for their construction. 
But that is not all. Iam as strongly in favor of 
constructing a road to the Pacific as any member 
of the Senate; but before we undertake to du that, 
we shall first have to make a pioneer road. We 
must advance the settlements. We must make an 
ordinary road. This substitute, however, con- 
templates three railroads at once. lt is impos- 
sible that they can be constructed; and to pass a 
bill for three roads is equivalent to passing no 
bill at all. ' 

I have said that I would not go at length into 
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the discussion. I will barely make a few sugges- 
tions for the consideration of the Senate. 

W henever bidders are invited for ench of these 
roads, each set of bidders for each road must take 
into consideration that the other roads may be 
bid for, and that there will be a competition for 
the three roads. Now, sir, suppose it possible— 
which I can hardly believe—that persons would 
be willing to undertake the construction of the 
roads, | ask whether the man bidding for the 
southern road is not to consider and to calculate 
the chances that both the central road and the 
northern road will also be constructed in compe- 
tition with his? This willlead to an advance of 
the price of labor and of iron, besides the compe- 
tition of the roads in the transportation of mer- 
chandise across the continent, All these things 
would deter parties from bidding; and, I repeat, 
this consideration alone is sufficient to deter me 
from voting for the three roads. 

Then, Mr. President, while a majority of the 
Senate, as I believe, (nearly unanimous itaee) 
are in favor of some one road, let us look at the 
possibility of the construction of that road which 
we wish to have authorized. Let us look at the 
thing as it really is, and not indulge in vague spec- 
ulations and conjectures about what may or may 
not be done. I repeat, sir, that before you can 
commence the od on that road, you must ad- 
vance the settlements, you must establish posts, 
you must afford the means of protection as it is 
in process of construction, you must enable the 
workmen to have some road in order to transport 
their supplies; you cannot depend upon the cou- 
struction of the railroad, one hundred yards ata 
time, for the purpose of transporting men, and 
materials, and supplies. When we look at thar, 
and take into consideration the difficulty which 
will exist in the comniencement of the road, | 
think we ought to be deterred from undertaking 
to build more than one. It would be as much, | 
think, as we could accomplish in tne time limited 
by the bill. : 

I shall suggest an amendment to the original 
bill, if the substitute does not prevail; and that is 
to previde for the commencement of the road at 
two points on the eastern frontier, one of them 
south and the other north of the boundary line 
between Arkansas and Missouri, and thus con- 
eect it with the two systems on the different sides 
of the Ohio river, enabling all portions of the At- 
lantic States to connect with that road to whatever 
point it may be directed on the Pacific. 

I did not expect, Mr. President, that the bill 
would be called up to-day. I am not prepared to 
enter, at length, into a discussion of the various 
questions that are presented by the substitute. In- 
deed, | have not examined it with sufficient care 
to understand it thoroughly. All I know is, that 
its general provisions are sufficient to prevent me 
from supporting it. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment proposed as a 
substitute for the original bill. 

Mr. SEWARD. Mr. President, before that 
question is taken, I desire to state the views which 
I entertain in regard to this subject. I need not 
say that I am very desirous for the passage 
of a bill which will authorize the immediate con- 
struction and insure the earliest possible com- 
i of some road from the Atlantic States to 
San Francisco. I deem only one terminus ma- 
terial to be fixed, and that is the western termi- 
nus, which, | believe, ought to be at San Fran- 
cisco. In regard to the eastern terminus, while | 
have my opinions about what would be the most 
expedient, and proper, and advantageous location 
of that terminus, | am prepared to surrender my 





convictions on that point for the purpose of ob- | 


taining harmony in Congress in regard to the pas- 
eage of some bill which will accomplish the object. 
So far asthe State which I represent is concerned, 
I feel entirely confident that her geographical po- 
sition and her commercial advantages will make 
the city of New York the eastern terminus of any 
and of all roads which may be made across the 
plains to the Pacific ocean. 

I am, therefore, prepared to vote for a road; but, 
in doing so, [ wish to vote for a bill which will 
secure the construction of a road. This matter 
has been much discussed in the select committee 
of which I ama member. After long debates, | 
think it was concluded, by a majority of the com- 
mittee, that it was better tc submit to the two 
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I Houses the bill in this shape, authorizing adver- 


tisements and proposals, and the adoption of them 
for the construction of three roads, al! of which 
should terminate, at their western extremity, at 
San Francisco; but one of which should have its 
eastern termination on the borders of ‘l’exas, the 
second one on the borders of Missouri or lowa, 
and the third at a more northerly point. 


I would very cheerfully go for this proposition | 


if it seemed to mea feasible one, physically and 
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occupy time, and thereby delay the consideration 
of the bill and hazard so great an enterprise, 
The PRESIDING OFFICER. The question 
is on agreeing to the substitute moved by the Sen. 
ator from California. 
Mr. SEWARD called for the yeas and nays 
and they were ordered; and being taken, resulted 
|| —yeas 24, nays 14; as follows: 


YEAS—Messrs. Adains, Allen, Badger, Bell, Benjamin 
Brown, Clay, Dodge of Wisconsin, Douglas, Evans, Fiz’ 


fiscally; but | have been compelled:to withhold } patrick, Foot, Gwin, Houston, James, Jones of lowa, Jones 


my consent from it, upon the ground that practi- | 


cally it was not feasible; and that, even if it were 
feasible, the financial condition of the country is 
not such as to warrant the undertaking of building 
three such roads at once. The substitute of the select 
committee does not give merely a choice between 


three roads, but it provides for the making of con- | 


tracts for the construction of three roads, and the 
acceptance of them ail, or the adoption of one, 
and conwe~iual advertisement until the others shall 
be adopted and contracted. I believe that such 


is the condition of the country in regard to labor, | 


such are the physical obstructions to the construc- 


| tion of this road, that it is unwise to undertake to | 
| construct three roads, or six thousand miles of 


railroad instead of one road, or two thousand 
miles of railroad. All the railroads that have 


been constructed in the State to which I belong, | 


amount to abouttwo thousand five hundred miles, 
and they have been the work of some twenty 
years. All the railroads constructed in the United 
States now, I! think, amountto but fifteen thousand 
miles, and this is an undertaking to construct six 
thousand railes at once. 

I quite agree with the remarks of the honorable 


: ; —f 
Senator from Missourt, [Mr. Geyer,] that it is | 


necessary, in order to the successful carrying out 


of this enterprise, that there should be settlements | 
along the route or routes of the road or roads. I | 


think the undertaking to colonize three routes is 
unwise, and will probably result in the defeat cf 
the colonization of the route of each and all of 


| them. ‘ 


Again, sir, this is a period of unusual depres- 
sion in the money market of the country, and that 
pressure has fallen more heavily upon the railroad 
system than upon any other part of our fiscal 
affairs. Itis the very extraordinary extension of 
that system, indeed, which has, to a great extent 

roduced the present depression in the country. 
rhe result of an attempt to complete three great 


railroads to the Pacific under such circumstances, | 
when a large number of the railroads, carried on | 


under the authority of the States, are actually sus- 


pended for want of funds, will be to throw dis- | 


credit upon all those enterprises in which the 
States are engaged, and produce embarrassment 
by auiversion of funds. It must fail unless the 
Federal Government shall give such facilities to its 
own system of railroads as will divert capital 
from the State enterprises, and divert labor from 
them. If it does this, it will be injurious in that 
way; and if it does not furnish such extraordinary 
facilities, neither of the roads will be built. 


it seems to me that the question now before the | 


Senate, while it 1s in this form—whether we shall 
authorize the construction of one road or three— 


| is, practically, nothing more nor less than the 


question of whether we sball authorize the con- 
struction of any road; because I cannot bring my- 


self to believe that the construction of three rail- 


| roads can be successfully attempted and carried | 
on. When this work shall have begun on so | 


large a scale, we then probably shall have occa- 
sion to refer to the enterprise of the Cumberland 
road. What I least desire to see is the Govern- 


ment of this country assuming a great national | 


enterprise like this, and then abandoning it and 


casting it aside, and leaving the States, after all, to | 
'| protect its ruins. 


Now, sir, I have stated very briefly my objec- 
tions to this substitute, and the reasons of my 


| preference for the original bill. I have discharged 
my duty upon this subject. If I shall be sus- | 


tained by the Senate, then we shall secure the pas- 
sage of a bill authorizing the construction of a 


single road. If { shall be overruled, I shall defer 


| to the judgment of the Senate, and shall go, with 


whatever strength, and policy, and good heart I 
have, in favor of the bill which may be adopted in 
the form of a substitute. I could not say less in 


| justice to my own convictions, and I have no 
| desire to say more, because I do not wish to 


of Tennessee, Rusk, Sebastian, Shields, Stuart 
son of Kentucky, Toucey, and Weller—24, 

NAYS—Messrs. Bayard, Brainerd, Brodhead, Ch 
Cooper, Dawson, Geyer, Pearce, Pettit, Seward, Sum 
Wade, Wells, and Wilson—14. 


So the substitute was agreed to. 


’ Thomp- 


ase, 
ner, 


Mr. MASON. There is one provision in the 
bill as it now stands in regard to which I should 
like to have someinformation. The sixth section 
provides that ‘* the President shall cause the public 
lands on each side of said route or routes, to the 
extent of at least forty miles, to be surveyed, and 
the Indian title thereto extinguished, if practica. 

ble.’ Now, to survey a strip of land forty miles 

wide, and two thousand miles long, | suppose wil! 

cost a good deal of money; how much | do not 
| know; and to extinguish the Indian title toa str 
of land forty miles wide and two thousand miles 
| long, | suppose, will also require a good deal of 
money; and that is to be trebled, because it is to 
be done on each of the three roads. If any Sen- 
ator 1s prepared to say what it wiil cost the Treas- 
ury to make these surveys and extinguish the 
Indian title as preliminary to the work, I should 
like to hear it. 

Mr. DOUGLAS. It will doubtless cost the 
| Treasury precisely the same amount to make the 
| survey betore the road is built as it will to make 
it afterwards. All these lands are public lands, 
| and must be surveyed at some time. If this bili 
| be passed, the cost will be nothing more than ir 

will be if they should be surveyed afterwards 

Instead of there being two thousand miles of s 
| line to survey, as the Senator supposes, | can 

inform him that the extent of each route not yet 
| surveyed will not average a thousand miles on the 

three routes. The cost will be the usual cost of 
| surveying the public lands. They. must all be 
surveyed at some time, and hence the extra cost 
by this bill is nothing. 
| Mr. MASON. Then I understand the Senator 
from Illinois to mean that the burden upon the 
Treasury will be no greater if this survey is made 
| solely for the purpose of this road than if it is made 
under the general provisions of the public land 
law, which are, as I understand, to make surveys 
| only as the demands of population may require 
them. We havea territory two thousand miles 
in extent, as is the general estimate, through a 
country desolate, without population, and the 
character of which we know very L.ttle about. If 
| the surveys are to be made for the healthful pur- 
= of population, through a country of that kind, 
| I suppose it would be reasonable to estimate that 
those surveys would not be completed in one 
hundred years; perhaps not in one hundred and 
| fifty. There would be no demand for them. 
|| There will be no reason of any kind or description 
4 for doing it, unless the demands of population re- 
quire it with a view of settlement; and when the 
| surveys are made in that way they will be made 
from time to time, as that demand may require. 
Yet the Senator from Illinois, as I understand him, 
| says the burden upon the Treasury for making 
| these surveys immediately, for no other purpose 
in the world butas preliminary to locate a railroad, 
will be no greater, than if they are extended over 
| a period of one hundred years. That I under- 
stand to be his position. 

Mr. RUSK. The honorable Senator from 

| Virginia, is very much mistaken as to the length 

of the line that will have to be surveyed. It is 
|| true that the distance from the Mississippi river 
| to the Pacific Ocean is two thousand miles, but 
| several hundred milesof that distance are now sur- 
| veyed and settled. On each of the more north- 
ern routes, the survey of the land would, in all 
|| probability, not exceed one thousand miles, cer- 
‘tainly not fifteen hundred. I imagine that on 


| 


' 
' 


the extreme southern route which is provided for 
| in this bill, not more than one thousand miles 
will have to be surveyed; and it is now being 
| surveyed at this very day, because upon that 
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the other two routes also. 

Besides, there is no great danger in that provis- 
jon of the bill, for the reason thatit requires the 
President of the United States to make the sur- 
yeys, but the means are not provided in the bill 
by which he is to make the surveys. It will be 
hereafter in the discretion of the Senate, the hon- 
oravle Senator being one the body, and of the 


House of Representatives, to furnish the means | 


of making these surveys. 

Mr. MASON. Do you order a survey without 
furnishing the necessary means to accomplish the 
object ? 


Mr. RUSK. The means are not furnished in | 


the bill, and therefore an appropriation will here- 
after be required for the purpose. 


in the bill does not amount to any damage to the | 
Treasury, for Congress will hereafter have to say | 


whether it will give to the President the means 
necessary to make the surveys. 
the line to be surveyed would not much exceed 
three thousand miles in the whole. 

Mr. ADAMS. Mr. President, we have made 
various treaties with the Indians who formerly 
occupied portions of the country now occupied by 
the whites, giving to them the usufruct of the ter- 
ritory assigned to them, until they should think 
roper voluntarily to surrender it to the United 
hamee. I am not advised, and I would therefore 
inquire of the chairman of the Committee on 
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territory people are settlirg down, and so it is on | 


| 


Mr. CHASE. I ask the Senator from Virginia 











y 


to withdraw the motion to allow me to make a 
statement. 


Mr. MASON. I withdraw it. 
Mr. CHASE. The vote to order the bill to lie 


| on the table cannot be a test vote for the very 


| reason suggested b 


y the Senator from Missouri. 
The bill has been before the Senate for sometime, 
it is true; but it has been generally understood 
that it would hardly be taken up or acted on at 
this session. In consequerce of that, I dare say, 
many Senators, like myself, have not given the 
subject that consideration which ought to be given 
to one of such grave importance, and affecting so 


_momentuously the greatest interests of this coun- 


|try. The bill has not even been read in its pres- 
This provision || 


ent form. We want time to consider it, and to 


| reflect upon it, and for the purpose of giving that 


The length of | 


time, as it is now late, 1 move that the Senate ad- 


journ. 


Mr. SLIDELL called for the yeas and nays, 


| and they were ordered; and being taken, resulted— 


Indian Affairs, whether either of these roads will | 
pass through any portion of the territory of In- | 


dians with whom such treaties exist? 
however, see him in his seat at present. 
Mr. ROSK. j 
all the treaties recently made with the Indians 
reserve to the United States the right of making 
roads through their country. 
Mr. PETTIT. But they do not reserve the 
land within forty miles on each side of the road. 
Mr. RUSK. Itis provided that the land cannot 
besurveyed until the Indian title be extinguished. 
Mr. ADAMS. ‘* Nearly all’ is a very unsat- 
isfactory answer. 


I do not, 


Indian country which the Government has pledged 
its faith shall be always the property of the Indians, 
and subject to their control, occupation, and use, 


I can answer the Senator. Nearly || 


I take it for granted that to | 
reserve forty miles on each side of the roads—if | 


yeas 22, nays 22; as follows: 


YEAS—Messrs. Adams, Allen, Badger, Bayard, Chase, 
Clayton, Cooper, Dawson, Evans, Fitzpatrick, Gillette, 


| Hunter, Mallory, Mason, Pearce, Pettit, Sumner, Thomp- 
| son of Kentucky, Toucey. Wade, Wells, and Wilson—22. 


NAYS—Messrs. Bell, Benjamin, Brainerd, Bright, Brod- 


| head, Brown, Clay, Dodge of Wisconsin, Douglas, Foot, 
| Geyer, Gwin, Houston, James, Jones ot Iowa, Jones of 





as our territory is to ours—would be an infraction || 


of our treaties with those Indians. 

Mr.GWIN. If it be impracticable to make 
the treaties, of course that is an obstruction which 
cannot be overcome, for the bill only provides that 
the President shall make treaties ** if it be practi- 
cable;’? and in that event the roads can be located, 
and not otherwise. 
in the Senator’s objection. 

Mr. ADAMS. Well, sir, I understand that 
that portion of the bill is, that the Indian title shall 
be extinguished, if practicable; but the duty to 
survey the whole line—forty miles on each side— 
whether it belongs to the Indians, or whether we 
are entitled to it or not, is obligatory, under this 
bill, as I understand. 

Mr. GWIN. 

“The President shall cause the public land on each side 
of said route, or routes, to the ex'tent of at least forty miles, 


(0 be surveved, and the Indian title thereto extinguished, 
if practicable.?? 


Ifit is not practicable, of course he is not to do 


There is, therefore, nothing | 


| 
| 


Tennessee, Rusk, Seward, Shields, Slidell, Stuart, and 


| Weller—22. 


So the Senate refused to adjourn. 


Mr. JONES, of Tennessee. In order to test 
this question, | renew the motion that the bill lie 
on the table. I am in favor of the bill, and shall 
vote against laying it on the table; but if there is 


| strength in the Senate to pass it, we may just as 


well pass it now as at any time. | make the 
motion with a view to test the matter. 

Mr. WELLER called for the yeas and nays, 
and they were ordered. 


Mr. CHASE. I shall vote against the motion, 
but not as a test. 


The question being taken resulted—yeas 
nays 23; as follows: 


YEAS — Messrs. Adams, Allen, Bayard, Brodhead, 
Brown, Clay, Clavton. Coop’r, Dawson, Evans, Fessen- 
den, Fitzpatrick, Hunter, Mallory. Mason, Pearce, Pettit, 
Sumner, Thompson of Keutucky, ‘Toucey, Wells, and 
Wilson—22. 

NAYS—Messrs. 
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Badger, Bell, Benjamin, Brainerd, 


Bright, Chase, Dodge of Wisconsin, Douglas, Foot, Geyer, 
| Gillette, Gwin, Houston, James, Jones of Lowa, Jones of 
| Tennessee, Rusk, Seward, Shields, Slidell, Stuart, Wade, 


| 
| 


I will read the words of the bill: | 


it; and if the indian title be not extinguished, no | 


surveys can be made, and no road be located. 

Mr. GEYER. 1 desire to have the bill read as 
itstands. It is a measure of very considerable 
importance. Scarcely anybody has been furnished 
wih a copy of it. It involves a very large 
expenditure; and I think it is important that we 
sheuld know something of what is in it. 

Mr. MASON. 
that there has been no opportunity of comparing 
opinions as to the probable vote on the bill. 


I will suggest to the Senator | 


As | 


4 test vote for the present, | move that it lie upor. | 


the table. 
Mr. WELLER. 


| 
| 


and Weller—23. 
So the Senate refused to order that the bill lie 

on the table. 
Mr. GEYER. 


I have voted steadily against 


| adjournment, and against laying the bill on the 


table, although, in my judgment, [ cannot approve 
the bill as it stands. I did hope that we might 
have an opportunity of seeing a printed copy of it 
before we were called upon to vote on it finally; 
so that if it required amendments, they might be 
made. I suppose I shall eventually vote for the 
bill, if I cannot get a better one; but it seems to 
me that gentlemen are pressing it rather too hard, 
considering that we have not had an opportunity 


| of reading it, or hearing it read in the Senate; and 


| bill, that my understanding when I was last in the 





on the motion, and hope it may be regarded as a | 


test question. 

Mr. CHASE. 
‘irginia the expediency of withdrawing that mo- 
tion for the present. It cannot be a test vote on 
this bill. It is true as has been said by the Sena- 
tor from Missouri—— 


I suggest to the Senator from | 


A Senator. The motion to lay on the table is | 


not debatable. 


_ amended, be 
I ask for the yeas and nays || 


I state, as an apology due to the Senate, why I 
ask a little further time for the consideration of the 


committee was, that we had determined to adhere 
to the original bill. I suppose, now, I must have 
been mistaken, as the chairman, this morning, has 


reported this amendment. 


Mr. GWIN. If the Senator will give way, 


I will certainly move to adjourn, that he may 


have an opportunity to examine it. 1 shall also 
make the motion to have other copies of the bill 


printed. It has been printed once. 

Mr. EVANS. Itis so long ago that we have 
lost our copies. 

Mr. GWIN. I move that the substitute, as 


rinted. 
Mr. RUSK. Plenty of them have been printed. 
Mr.GWIN. Then I hope there will be no 


| objection to reading the bill to-night, so that we can 


get through with that part of the labor, and then 
adjourn, and order the bill to be printed. 

Mr. WELLER. Let itbe read. It has already 
been printed. 

Mr. GWIN. I hope the bill will be read, and 
then we can adjourn, to accommodate Senators. | 

Mr.MASON. I move that the Senate adjourn. || 


— 





Mr. GWI) 
bill printed. 
The PRESIDING OFFICER. Bv unanimous 
consent the bill, as amended, wil! be printed, with- 
out the necessity of a formal order. {**Agreed."’] 


re : 
Mr. Mason’s motion was agreed to; and the 
Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuurspar, February 15, 1855. 

The House met ac twelve o’clock,m. Prayer 
by Rev. Wituram H. Micsvrn. 

The Journal of yesterday was read and approved. 

Mr. CORWIN obtained the floor. 

Mr. HENN. I call for the regular order of 
business. 

Mr. CORWIN. I desire merely to remark that 
Iam a very old man; that have been a member 
of this House for four years, and I have never 
asked a favor at the hands of the House to take 
up anything out of its regular order. Butthereis 
a bill now which I am anxious to have the House 
consider. I will not occupy thetime of the House 
over five mingtes. I ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate resolution for the relief of Rebecca Hinton. 
I appeal to the humanity and gallantry of the gen- 
tleman from lowa, not to insist upon the regular 
order of business at this time, when the rights and 
interests of a lady are involved. 

Mr. HENN. I demand and insist upon the 
regular order of business. 1 have refused a half 
dozen times this morning to withdraw the demand 
for the regular order of business, and I cannot, 
under any circumstances, yield my demand. 

Mr. CORWIN. The bill which I desire to take 
up is for the relief of a lady, and I appeal to the 
gallantry of the gentleman to withdraw his demand 
for the regular order of business. 

Mr. HENN. I have refused one widow lady 


already, and I cannot give way. 


Mr. HAVEN. I would inquire of the Chair 
if it is in order to move that the Flouse resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. That motion would be in 


order. 


Mr. HAVEN. I desire to make that motion. 
There are but fourteen days of the session left, 
and computing the sessions at four hours each, 
we shall have but fifty-six hours remaining, in 


| which to dispose of the public business, of which 


there is much pending. 1 move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. HENN. Do I understand the Chair to 
decide that it is in order to move that the Elouse 
resolve itself into the Committee of the Wholeat 
this time? 

The SPEAKER. That motion is in order, un- 
less there is some old question before the House 
upon which some gentleman is entitled to the floor. 


Mr. HAMILTON. What isthe regular order 


| of business ? 


The SPEAKER. It is House bill No. 102, 
being ‘* An act granting lands equally to the sev- 
eral States to aid in the construction of railroads 


| and for the support of schools,’’ upon which the 


gentleman from Maryland (Mr. Hamitton] is 
entitled to the floor. The motion, therefore, of 
the gentleman from New York (Mr. Haven] 
would not be in order at this time. 

Mr. HAVEN. I see that the Chair is right, 
and I desire to appeal to the gentleman from 
Maryland to allow me to make the motion that 
the Lfouse resolve itself into the Committee of the 
Whole on the state of the Union, and I say to 
him and the House that the appropriation biils are 
in very great danger. 

Mr. HAMILTON. In response to the gentle- 
man from New York, I will eay that it 1 my 
purpose, in order to proceed to the consideration 
of the important public business pressing before 
the House, to move that this bill be committed to 
the Committee of the Whole on the state of the 
Union, and upon that motion I demand the pre- 
vious question. 

Mr. HAVEN. The demand for the previous 
question being now pending, | move that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SOLLERS. I ask the unanimous consent 
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of the Elouse to allow me to make a report of a 
bill that has been in my desk for three weeks. It 
will take buta moment to dispose of it. 

Mr. HENN. I hope that the House will vote 
down the motion of the gentleman from New 
York, [Mr. Haven,] 80 that we may devote the 
morning hour to reports from committees. 


TEXAS INDEMNITY BILL. 


Mr. BRECKINRIDGE. Before that motion is 
yut to vote, I rise to what I suppose to be a privi- 
ered question. 1 learn that the Senate have dis- 

avreed to the amendments of this [louse to the 
‘Lexas indemnity bill, and have asked a commit- 
tee of conference. I believe the usual parliamentary 
motion is that the House insist upon their amend- 
ments,and agree to the request for a committee of 
conierence. Imaike that motion. 

Mr. COBB. Is that a question of privilege? 

The SPEAKER. ‘The Chair holds that the 
motion isin order. It is at least in order, asa 
rule of practice of this House, and a very proper 
one 

The question was then put; and the motion 
was arvreed to. 

The Speaker thereupon appoisted Messrs. 
Breckinnipce, Jonrs, of Tennessee, and Howe, 
as such committee on the part of the House. 

The question then recurring on the motion that 
the liouse resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. HIENN called for tellers. 

Tellers were not ordered. 

Mr. HENN. 1 demand the yeas and nays. 

‘The yeas and nays were not ordered. 

The question was then put;and the motion was 
agreed to, 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Epcerron in the chair.) 


ORDER OF BUSINESS. 


The CHAIRMAN. TheChair would state that 
the first business in order before the committee is 
House bill (No. 569) making appropriations for 
the civil and diplomatic expenses of Government 
for the year ending the 30th of June, 1856, and 
for other purposes. The Clerk will read the first 
section of the bill. 

Mr. FAULKNER. Mr. Chairman, I rise to 
a question of order and priority of business. I 
move that the Army appropriation bill be taken 
up, and considered by the committee, and [ call 
the attention of the Chair to the 135th rule of the 
House, which provides ‘ that general appropria- 
tion bills, and, in time of war, bills for raising men 
and money, shail be preferred to ail other bills at 
the discretion of the committee; and, when de- 
manded by any member, the question shail first 
be put in regard to them.”? The Army appropri- 
ation bill embraces provisions for raising men and 
money at the call of the Executive. Some gen- 
wdemen smile at the idea of there being now an 
existing war. But I stand here prepared to de- 
monstrate to this Louse, and to the country, from 
official sources of information 

Mr. CLINGMAN. L[eall the gentleman from 
Virginia to order. 1 object to all debate. 

Mr. FAULKNER, (amid loud cries of * Or- 
der!’’ from a portion of the House, was under- 
stood to say.) | stand here prepared, from cflicial 
documents, to satisfy this House that a state of 
actual hostilities—of war—exists between the In- 
dian tribes of the West and the whites—the fron- 
tiers Lleeding—and, if not within the letter, | am 
certainly within the spirit of the rule. 

The CHAIRMAN. The Chair overrules the 
point of order raised by the gentleman from Vir- 
ginia, and will state to thegentleman that the civil 
and diplomatic bill has already been taken up by 
a vote of the House, and that is the bill now under 
consideration. 

Mr. HOUSTON. 
of this bill be dispensed with. I do not desire, at 
this late day of the session, to occupy the time of 
the House. 

Mr. SOLLERS. I object to dispensing with 
the first reading. Let it be read. 

Mr. FAULKNER. Lappeal from the decision 
of the Chair. 

Mr. JONES, of Tennessee. If the gentleman 
from Virginia will reflect for a moment upon the 
rule which he has read, he will see—even if what 
he states as fact be true that we are in a state of 





L move that the first reading 


———— ee 


war already with the Indians—that it would not 


| entitle the Army bill to be taken up in preference to 


the civil and diplomatic bill. 

The CHAIRMAN. The Chair rules that 
debate is not in order upon this question. Does 
the Chair understand the gentleman from Virginia 
to appeal from the decision of the Chair? 

Mr. FAULKNER. I do. 

The CHAIRMAN. The question is, ‘‘ Shall 
the decision of the Chair stand as the judgment 
of the committee.’”’ 

The question was put; and it was decided in the 
affirmative. 

So the decision of the Chair was sustained. 

Mr. HOUSTON. I would inquire if there is 
any objection to dispensing with the first reading 
of this very long bill? 

Mr. SOLLERS. I object. 

Mr. HOUSTON. Then I desire to say a few 


words. 
SOLLERS. 


Mr. 
order. 

Mr. HOUSTON. 1am in order. I am entitled 
to the floor, and have the right to discuss the ques- 
tion. I wish to say this to the committee 

Mr. HENN. I would ask the Chair if it is in 
order to move to lay aside this bill for the present ? 

The CHAIRMAN. The Chair decides such 
a motion would not be in order while the gentle- 
man from Alabama is upon the floor. 

Mr. HOUSTON. What I want to say to the 
committee is, that there are three or four most 
important appropriation bills which have not yet 
been sent to the Senate. My desire is, as well as 
the desire of those gentlemen who are codperating 


The gentleman is not in 





_ with me, that they shall be taken up and passed 


| civil and diplomatic biil, 


through this House, in order that they may be 
sent to the Senate for action upon them. We 
have only fourteen days of this session left, and 
it is inevitable that some of these bills will be lost 
if we take up bills upon which extensive debate 
must arise. 

Mr. HAVEN. [riseto a question of order. I 
believe the proposition of the gentleman from 
Alabama is to change the order of business. The 
question is not debatable. But the Chair has 
decided that the civil and diplomatic bill is before 
the committee for consideration. If the gentleman 
makes a motion to change it, 1 ask for the ques- 
tion upon it at once, 

Mr. HOUSTON. The gentleman has entirely 
mistaken my remarks. I am desirous to keep 
before the committee the civil and diplomatic bill. 


Mr. HAVEN. Very well; then let us go on 


with it. 

Mr. OLDS. I move to lay aside the civil and 
diplomatic biil for the present. I make the motion 
for the purpose of afterwards submitting a motion 
to take up the ocean mail steamer biil. 

Mr. JONES, of Tennessee. I rise to a question 
oforder. I submit the question that the gentle- 
man has no right to make such a motion. One 
bill is already up before the committee, and he 
can make no motion to put it aside. 

The CHAIRMAN. The Chair rules that the 
motion of the gentleman from Ohio, to lay aside 
the civil and diplomatic bill, is in order. 

Mr. OLDS. I make the motion. 
doubt it was in order; and I hope it will be agreed 
to. This ocean steamer bill is a short one, and 
we can get through with it to-day. 

Mr. JONES, of Tennessee. 
from Ohio wishes to take up a biil which will 
consume more time in its consideration than the 


The CHAIRMAN. 


| the motion to lay aside the civil and diplomatic 
| bill is in order. 


Mr. SEWARD 
Chair what has become of the bill for the con- 


| struction of the seven steam sloops of war? 


The CHAIRMAN. That bill is not up. It 
is still in the Committee of the Whole. 

Mr. LETCHER. | appeal from the decision 
of the Chair that the motion to lay aside the civil 
and diplomatic bill is in order. 

Mr. SEWARD. But I wantto be informed in 
reference to this subject of the steam war sloops. 
When the House was last in committee we had 
before us the bill to which I have referred, and I 
want to know in what way it has been got rid of. 

The CHAIRMAN. In reply to the gentleman 


| the Chair would say, that the committee, when || 
‘| last in session, by a vote took up the civil and || erpool and back, $819,500; and that the Secretary of the 
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I had no | 
The gentleman | 


But the Chair decides 


I desire to inquire of the | 


February 15 





= . 
a a 2 








diplomatic billin preference to other business end 
that bill is before the House at this time. "The 
gentleman from Ohio moves to lay it aside and 
take up the ocean mail steamer bill. The Chair 
decides the motion in order, and the gentleman 
from Virginia takes an appeal from that decisio 
The question is, ‘‘ Shall the decision of the Chair 
stand as the judgment of the committee?” 

Mr. LETCHER. I withdraw the appeal for 
the present. 

Mr. OLDS. I demand tellers on my motion 

Tellers were ordered. , 

Mr.SEWARD. [| move that the committee do 
nowrise. I have made an inquiry which was not 
answered. I] do not think any business will be 
done to-day. 

The CHAIRMAN. A motion that the com. 
mittee do rise is not in order while the committee 
is dividing. 

Mr. SEWARD. 1 take an appeal from 
decision of the Chair. = oe 

(Cries of ** There is an appeal already pend. 
ing.”’ 

The CHAIRMAN appointed Messrs. Otpsand 
Henopricks tellers on the motion of Mr. Oxps. 

Mr. HAVEN, I think the Chair is undera 
misapprehension. My friend from Virginia with- 
dre his appeal. 

The CHAIRMAN. The Chair will state the 
question. The gentleman from Ohio moved that 
the civil and diplomatic bill be laid aside, and that 
the committee take up for consideration the bill 
making appropriations for the transportation of 
the United States mail, by ocean steamers and 
otherwise, during the fiscal year ending the 30h 
June, 1856. The Chair decided the motion to. be 
in order; an appeal was taken from that decision, 
but was subsequently withdrawn. The question 
is now on the motion to lay aside the civil and 
diplomatic appropriation bill. 

Mr. JONES, of Tennessee. Would it be in 

order before putting the question to have the 135th 
rule read? 

The CHAIRMAN. The Chair is of the opin- 
ion that it would. 

Mr. JONES. Then I hope that it may beread, 
so that this question may be set in its true light 
before the committee. 

Mr. SEWARD. 
do now rise. 

The CHAIRMAN. The Chair decides that the 
motion is not in order while the House is divid- 
ing. 

Mr. SEWARD. From that decision I took an 
appeal. 

The CHAIRMAN. The Chair decides noap- 
peal can be entertained while the committee is 
dividing. 

The question was taken on Mr. Oxps’s motion; 
and it was agreed to, the tellers having reported— 
ayes 74, noes 57. y 

So the civil and diplomatic appropriation bill 

_was laid aside, and the mail steamer bill was 
taken up. 

Mr. FAULKNER. Mr. Chairman, I now 
move that the bill making appropriations for the 

| transportation of the United States mail, by ocean 
steamers and otherwise, during the fiscal year 
ending the 30ch of June, 1856, be laid aside, and 
that the committee take up for consideration the 
Army appropriation bill. 

The CHAIRMAN. The Chair decides the 
motion to be in order. 

Mr. FAULKNER. 
motion. 

Te'lers were ordered; and Messrs. McDovcatt 

| and Cops were appointed. 
|| Fhe question was taken; and the motion was 
disagreed to, the tellers having reported—ayes 55, 
noes 74. 

So the committee refused to lay the mail steamer 
appropriation bill aside. 


OCEAN MAIL STEAMERS. 


| The Clerk then proceeded to report the bill to 
the committee. 
Mr. OLDS. I ask that the first reading of the 
bill may be dispensed with. 
Mr. LILLY. I object. 
The bill was then read through. 
| ‘The reading by sections was then commenced. 
| The first paragraph was read, as follows: 
i] For transportation of the mails from New York to 


I move that the committee 


I demand tellers on the 


Liv- 








